Google 


This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 
to make the world’s books discoverable online. 


It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 
to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 
are our gateways to the past, representing a wealth of history, culture and knowledge that’s often difficult to discover. 

Marks, notations and other marginalia present in the original volume will appear in this file - a reminder of this book’s long journey from the 
publisher to a library and finally to you. 


Usage guidelines 


Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we have taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 


We also ask that you: 


+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 


+ Refrain from automated querying Do not send automated queries of any sort to Google’s system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 


+ Maintain attribution The Google “watermark” you see on each file is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 


+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can’t offer guidance on whether any specific use of 
any specific book is allowed, Please do not assume that a book’s appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liability can be quite severe. 


About Google Book Search 


Google’s mission is to organize the world’s information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world’s books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 
at{http: //books. google. com/ 














/é 





WORKS 


JEREMY BENTHAM, 


PUBLISHED UNDER THE SUPERINTENDENCE OF 
HIS EXECUTOR, 


JOHN BOWRING. 


VOLUME IX. 


EDINBURGH: 
WILLIAM TAIT, 107, PRINCE’S STREET; 
SIMPKIN, MARSHALL, & CO., LONDON. 


MDCCCXLII. 
182% 








EpINbURGN 
Vented by Wittiam Tarr, Prince's Strect. 





EDINBURGH 
Printed by Wintiam Tarr, Prince's Street. 





iv NOTE BY THE EDITOR. 


was in s very imperfect state, and several alterations and additions became necessary in the 
‘Table of Contents as penned by Mr Bentham. The work was written between the years 1820 
and 1832. 

In the preface to the first volume, mention is made of = quantity of unarranged matter as 
being in existence, relating to the various forms of government, and their respective degrees of 
eligibility. It was Mr Bentham’s wish to have formed this matter into an Introductory Dis- 
sertation, and prefixed it to the Code. Upon examination, however, it was found to comprise 
‘a much more extensive range than that above indicated, and I therefore determined to form it 
into a distinct Book, the three volumes of the Code itself, as arranged by Mr Bentham, forming 
a second Book. 

The MSS, of this part of the work were very voluminous, having been written at various 
times between the years 1818 and 1830: the greater portion of them were in a very confused 
and unfinished condition, and none of them had ever been revised. The plan adopted in 
arranging and classifying them in their present order, was,—to incorporate into one chapter 
all that related to the same subject-matter; to place those chapters first, which were of most 
general application, and to make those follow, which discussed more particularly the leading 
provisions of the Code itself, and constituted as it were, a general Rationale to the whole work. 

The introductory chapters on Law in general, and the various branches of law, were appa- 
rently designed by Mr Bentham to give to the reader of the Constitutional Code, a clear and 
comprehensive ides of s complete body of law, or as he called it, the Pannomion. With this 
view therefore they have been inserted, although, in his early works, some of the subjects to 
which they refer have been already discussed. I would refer in particular lo the Principles 
of the Cicil Code, edited by Dumont. 

In several instances it will appear that the same ground has been travelled over more than 
once. This was, however, necessary, in order to render the argument in each instance com- 
plete : for it will be observed that many of the Chapters constitute in themselves distinct and 
independent Essays: such, for example, are the masterly analyses of Good and Bad Rale, 
Corruption, and Factitious Honour. 

It has frequently been urged as an objection against the adoption of any code of laws, that, 
inasmuch as every possible case cannot be provided for, the code itself will soon be swallowed 
up by commentaries and reported cases : and the Code Ciril of France, with its multifarious 
commentaries, is quoted in support of the objection. By a very simple contrivance Mr Bent- 
ham has entirely obviated this difficulty. As often as any article of the Code shall appear 
not to be sufficiently comprehensive, or explicit, the Judge will propose an amendment in 
terms, which will afterwards become law, and s0 be incorporated in the Code, or not, accord- 
ing to the will of the Legislature.* By this means, the rule of action will be preserved from 
being enveloped in that inextricable confusion, and consequent doubt, which renders a know- 
ledge of it, in this country, scarcely attainable, even to those who devote their whole lives to 
its study. : 

Taken altogether, this is undoubtedly Mr Bentham’s greatest, as it was his latest work.+ 
No branch of the science of legislation has he left untouched; no part, however minute, of the 
business of government, whether administrative or judicial, has escaped the grasp of his 
powerfal mind. 

The Chapter on Defensive Force, previously to its being printed, was perused by three of 
Mr Bentham’s military friends of great experience, each of them holding the rank of lieuten- 
ant-colonel in the English army : and some valuable notes which were added by one of them, 
will be found at the end of the Chapter. 

Under the head of Collectanea for the Constitutional Code, I found several private commu- 
nications, and extracts from various publications: having arranged them under the different 
titles in the work, to which they seemed to refer, I have formed them into an Appendix. 


RICHARD DOANE. 





Lonnox, Sept. 1841. 





+ See Book ii. Ch, aii, Jupiciany coLmcrivEny, Sect. 20, Judges eventually emendation fanction 
+ Several pages of Ch. xii. in the second Book, were written by Mr Bentham on the 9th, [0th, and 
11th May, 1832; but a few dayn before he died. 
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an addjfional, though collateral purpose. For 

a repyblig-it may serve, the whole of it to- 

gethen'at any time. For England, (indepen- 

deft,ofeny such sudden revolution as, under 
the pybvocations given, will be always upon 
., the cards,)* it may, in proportion as it is well 
*sadapted to ita purpose, be of use in giving di- 
rettion to the views of all such persons as may 
feel disposed to occupy themselves in the 
*+ effecting of melioration by gradual changes, 
which, in so far as they are conducive to the 
professed end, will be so many approaches to- 
wards republicanism. To the establishment 
ofa republican form of government, which is 
the term and ne plus ultra on the one hand, 
asa purely monarchical form of government is 
on the other, it will apply acceleration or re- 
tardation,—or the maximum of retardation, to 
wit, final prevention, according to circum- 
stances ; but in neither can the effect of it, in 
so far as it has any, fail of being productive of 
good. Prevention, is that the result? The 
good produced will, in that case, be pure from 
evil; but the arrival of the maximum of good, 
will cither not take place at all, or not till at 
the end of a length of time more or less con- 
siderable. Retardation, is that the result? 
The number of persons excluded from a par- 
ticipation in the maximum of good will be the 
grenter ; but the good will be pure from ad- 
mixture with evil in those shapes which are 
inseparable from all change, preceded by hos- 
tile contention, or sudden and uncompensated 
transfer of property or power. 

In proportion as, of the arrangements hero 
proposed, and the reasons on which they are 
grounded and by which they are explained 
and justified, or at least endeavoured to be 
justified, application is made to the correspond- 
ing arrangements, made by English law or 
English practice, the reader will observe, that 
from first to last, with few or no exceptions, 
nothing can be more opposite. 

For expressing the cause of this contrariety, 
few, indeed, are the words that will be found 
sufiicient. In each case the contraricty will 
be found to have ono and the same cause, 
namely, the nature of the eud in view; that 
end being, in each one of the two cases, the 
direct opposite of that which it is in the other. 
In the here proposed code, of every proposed 
arrangement, from first to last, without any 
‘oue exception, the end in view is the greatest 
happiness of ‘the greatest number. Of the 
soveral arrangements in the English system, in 
no one instance has the greatest happiness of 
the greatest number been the end in view. 
At all times—on every occasion,—in every 
instance, the end actually “purrard by the 
several seta of rulers, has been the promotion 
of the particular, and thence sinister, interest 
of these same ruler, Look the world all 
over, in no one place.—at no one time, has 
any arrangement of government had for its 
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object, any other object than 
those by whom it has been made. 
case as in every other, in s0 far as 
of the greatest number has been 
the cause of its being 0, is, that in 
cular case in question, whilst seeking 
surance of their own personal felicity, 
not in their power to avoid seeking 
surance of the felicity of the greatest number. 
But under the English government, not to 
speak of others, those by whom the powers of 


Ff 
a 
entre 


Fe 
wif 


He 


5 
i 
i 
3 
H 
5 
e 
i 
g 
H 
i 


their hands, the corresponding power to give 
effect to that same interest and that same 
sire, such accordingly has been the 
quence ; the sacrifice of the interest and 
city of the greatest number to the particalar 
and sinister interest of those same rulers. 

In no instance has any benefit, the receij 
of which, (if received by the governed,) 
have been attended with any corresponding 
sacrifice in any shape on the part of the ralers, 
been conferred on the people but under a sense 
of necessity, and with reluctance: in no case, 
of design—never but either of necessity or 
accident has any such benefit been the result. 

Taking, therefore, the whole system of go- 
vernment, in all its parts, and more partica- 
larly the constitutional branch, never in the 
direct ratio, always in the inverse ratio of its 
strength, has been the felicity of the people. 

At no time have the constituent members of 
the governing body, at no time has the mon- 
arch, at no time have the hereditary aristo- 
cracy, at no time have the proprietors of seats 
in the House of Commons,+ at no time have 
the clergy, at no time have the judges, had an: 
better endeavour or desire than to swell ei 
of them his own power to its utmost possible 
pitch. To the weakness of the law taken in 
ite totality,—to its weakness, and not to its 
strength, are the people indebted for every- 
thing in their condition, by which they are dis- 
tinguished from that country in Europe, what- 
ever it be, in which the people are in the most 
miserable degree oppressed. And this weak- 
from what source has it arisen t—from 
ter interest and particular situation of 
the lawyer tribe. 

Now for the first time is the invitation given 
to examino and discuss the most interesting of 
all temporal subjects, on the ground of a set 
of seteratnate ant throughout mutually con- 
nected, and, it is hoped, consistent principl 
Now for the first time to the sabiscbeseter 
of this proposed examination and discussion, is 
given the form and method of the matter of a 
distinctive branch of art and corresponding 


science. 
t is said is right and true, 
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will be afforded the utmost facility of concep- 
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and action the literary work in quéstion be- 
longs, it has been found convenient, and is 
accordingly usual, to place at the beginning of 
it some opinion or opinions, embracing in their 
extent the whole of the portion in question, or 
as large a portion of it as may be. 

On this occasion a number of expressions 
mutually related, are found needful or con- 
venient, and are accordingly usually employed. 

Take, for example, first principles, leading 
principle, first lines, outlines, positions, axioms, 
aphorisms. 

“If, in the composition of the work, the de- 
sign be to recommend a certain course of action 
as proper to be pursued for the attainment of 
accertain end, thereupon come certain other 
words and phrases of correspondently exten- 
sive import. Of this sort are ends, objects of 
porsuit, means, obstacles,— helps, counter- 
forces, acting in opposition to the obstacles. 

‘Where the object of the inquiry and discus- 
sion is, what is the course of action which, 
with relation to the field in question, is proper 
to be pursued t a necessarily concomitant object 
of regard throughout is,—the course actually 
pursued : pursued in the community which the 
writer has in view. 

Tf the course actually pursued is in all points 
the same with the course proper to be pursued, 
it is well; and unless on the supposition that, 
in default of apposite warning and instruction, 
a departure to anextent more or less consider- 
able may have place, any work on the subject 
in question would be useless, and by him in 
whose opinion such coincidence has place, can- 
not consistently be undertaken. 

In regard to some expressions, viz. course 
proper to be pursued, course not proper to be 
pursued ; one matter of fact there is, which, on 
every occasion, it may be of use to the reader 
to have in mind. This is, that everything, of 
which any such phrase can be, in an immedi- 
ate way the expression, is s certain state of 
mind on the part of him by whom the expres- 
sion is employed; the state of his mind with 
relation to the subject-matter of the discourse, 
whatsoever it happens to be. 

The state of mind will be the state of one 
or more of his intellectual faculties, in one 
word, his understanding,—or the state of his 
sensitive faculties, in one word, his feelings, or 
the state of his volitional faculties, in one word, 
his will, his desires, his wishes. 

Thus in the case here at present on the car- 
pet. When I say the greatest happiness of 
the whole community, ought to be the end or 
object of pursuit, in every branch of the law 
—of the political rule of action, and of 
constitutional branch in particular, what is 
it that I expresst—this and no more, namely 
that it is my wish, my desire, to see it taken 
for such, by those who, in the community in 
question, are actually in possession of the 
powers of government ; taken for such, on the 
occasion of every arrangement made by them 
in the exercise of such their powers. so that 




















their endeavours shall be, to render such thei 
cause of action contributory to the obtainment 
of that same end. Such then is the state of 
that faculty in me which is termed the will; 
such is the state of those particular acts or mo- 
difications of that faculty, which are termed 
wishes or desires, and which have their imme- 
diate efficient causes in corresponding feelings, 
in corresponding pleasures and pains, such as, 
‘on the occasion in question, the imagination 
brings to view. 

In making this assertion, I make a state- 
ment relative to a matter of fact, namely that 
which, at the time in question, is passing in 
the interior of my own mind ;—how far this 
statement is correct, is a matter on which it 
belongs to the reader, if it be worth his while, 
to form his judgment. 

Such then being the desire, traly or falsely 
expressed by me, but at any rate expressed by 
me—in his breast has that same desire a place? 
If 80, then may it be worth his while to apply 
hisattention to the course herein marked out by 
me, under the notion of its being correspondent, 
and contributory, and conducive to the attain- 
ment of that same end. On the other hand, 
if so it be, that that same desire has no place in 
his breast, on that supposition, generally speak- 
ing, it will be a useless trouble tu him to pay any 
further attention to anything contained in it. 

‘To this observation one exception, it is true, 
there is, and it is this, namely, that if the end 
in view, which it is his wish to see pursued, is 
different from this, it may be of use to him to 
take note of the arrangements herein proposed, 
as conducive to the end pursued by me, for the 
purpose of taking or recommending, such 
different and opposite arrangements as may 
prevent the attainment of the end proposed by 
me, and procure or promote the attainment of 
that other end, be it what it may, which is 
more agreeable to his wishes,—say, for ex- 
ample, the greatest happiness of some one 
member of the community in question, or of 
some other number smaller than the majority 
of the whole number of the members, 

So again, when I say,—In the breast of 
every ruler, on the occasion of the arrange- 
ments taken by him in the field of government, 
the actual end or object of pursuit, has, in the 
instance of every such arrangement, been his 
own greatest happiness, and that, in such sort 
as that wherever in his judgment there has 
been 3 competition between his happiness; and 
that of all the other members of the commu- 
nity in question taken together, he has, on 
each occasion, given the preference to his own 
happiness over theirs, and used his endea- 
voura to giving increase to his own happiness, 
in whatsoever degree the aggregate of their 
happiness may, in his judgment, be lessened 
by it,—in saying this, I have been exhibiting 
the state of my own mind, viewed in another 
point of view, viewed as it were in another 
pet of it—my judgment, the judicial faculty. 

have given that, a8 my opinion, an opinion of 
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that s conclusive one. For after exception 
made of the case of children not arrived at the 
age of which they are capable of going alone, 
or adults reduced by infirmity to a helpless 
state; take any two individuals, A and B, and 

the whole care of the happiness of A 
confined to the breast of B, A himself not 
having any part in it; and the whole care of 
the happiness of B confined to the breast of A, 
B himself not having any part in it, and this 
to be the case throughout, it will soon appear 
that, in this state of things, the species could 
not continue in existence, and that a few 
months, not to say weeks or days, would suf- 
fice for the annihilation of it. 

Of all modes in which, for the governance 
of one and the same individual, the two facul- 
ties could be conceived as placed in dif- 
ferent seats,—sensation and consequent desire 
in one breast, judgment and consequent action 
in another, this is the most simple. If, as 
has with less truth been said of the blind lead- 
ing the blind, both would, in such a state of 
things, be continually falling into the ditch ; 
much more frequently, and more speedily 
fatal, would be the falls, supposing the sepa- 
ation to have place upon any more complex 
plan. Suppose the care of the happiness of A 
being taken altogether from A, were divided 
between B and C, the happiness of Band C 
being provided for in the same complex man- 
ner, and so on ; the greater the complication, 
the more speedy would the destruction be, and 
the more flagrant the absurdity of a supposi- 
tion, assuming the existence of such a state of 
things. 

Note that, if in the situation of ruler, the 
truth of this position, held good in no more 
than a bare majority, of the whole number of 
instances, it would suffice for every practical 
purpose, in the character of a ground for all 
political arrangements ; in the character of a 
consideration, by which the location of the 
several portions of the aggregate mass of poli- 
tical power should be determined; for, in the 
way of induction, it is only by the greater,and 
not the lesser number of instances, that the 
general conclusion can reasonably be deter- 
mined ; ina word, mathematically speaking, 
the probability of a future contingent event, 
is in the direct ratio of the number of in- 
stances in which an event of the same sort has 
happened, to the number of those in which it 
has not happened; it is in this direct ratio, 
and not in the inverse. 

If such were the condition of haman beings, 
that the happiness of no one being came in 
competition with that of any other,—that is to 
say, if the happiness of each, or of any one, 
could receive increase to an unlimited amount, 
‘without having the effect of producing decrease 
in the happiness of any other, then the above 
expression® might serve without limitation or 
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© Viz. the greatest happiness of all. 
enmuing paragraph.— Ei. 





explanation. But on every occasion, the hap- 
Piness of every individual is liable to come into 
competition with the happiness of every other. 
Tf, for example, in a house containing two in- 
dividuals, for the space of s month, there be a 
supply of food barely sufficient to continue for 
that time; not merely the happiness of each, 
but the existence of each, stands in 

tion with, and is incompatible with the exis- 
tence of the other. 

Hence it is, that to serve for all occasions, 
instead of saying the greatest happiness of al, 
it becomes necessary to use the expression, the 
greatest happiness of the greatest number. “ 

If, however, instead of the word 
the word interest is employed, the phrase wai- 
versal interest may be employed as correspond- 
ing indifferently to the interest of the greatest 
number, or to the interest of all. 

In the eyes of every impartial arbiter, a 
writing in the character of by aaprey neal and hav- 
ing exactly the same regard for 
of every member of the plier in iret 
as for that of every other, the greatest happi- 
ness of the greatest number of the members of 
that same community, cannot but be recog- 
nised in the character of the right and proper 
and sole right and proper end of government, - 
or say, object of pursuit. 

For the designation of the opposite, or re- 
verse of what is right and proper, the term 
sinister may, in consideration of the relation 
borne to each other by the two terms, taken 
in their original physical sense, be employed. 

Accordingly, in so far as between the bap- 
piness of the greatest number, and the happi 
ness of any lesser number, any incompatibility | 
or successful competition is allowed to have i 
place, it may be styled a sinister end of govern- } 
ment, or say, object of pursuit. 

If as above, so it be, that in the situation of 
a ruler, whatsoever that situation be, the con- 
duct of no man can reasonably be expected to 
‘be governed by any interest that stands, at 
that same moment, in opposition to that which, 
in his conception, is his own individual inte- 
rest, it follows, that for causing it to take that 
direction, in which it will be subservient to 
the universal interest, the nature of the case 
affords no other method, than that which con- 
sists in the bringing of the particular interest 
of rulers into accordance with the universal 
interest. 

Here, then, we have a third principle of the 
first rank; in addition to the two former ones. } 
Call it, the means-prescribing, or junction-of- 
interests-prescribing, principle. 

The first declares, what ought to be, the next, 
what is, the last, the means of bringing what 
is into accordance with what ought to be. 

Berge this daaction of interests, how 
e nature of the case 
salts ‘but of one aed which is, the de- 
stroying the influence and effect of whatever 
sinister interest the situation of the individual 
may expose him to the action of ; 
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Positions, of which, in the character of 
principles, the whole sequel of this work 
be no more than the development and 
application. 

‘These principles are the greatest happiness- 
principle and the self-preference principle. 
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CHAPTER L 


GENERAL DIVISION OF THE AGGREGATE BODY 
OF THE Law. 


On viewing the aggregate of that which i 
any country bas the force of law, it will be 
found divisible, in the first place, the whole of 
it, into two portions or branches, viz. in the 
first place, that in which the rule of action is 
laid down simply and absolutely, without re- 
ference to the functions of any such members 
of the community as those whose business it 
is, under some such name as that of judges, 
or ministers of justice, to secure the observance 
of it; in the next place, that in which a de- 
scription is given of the course to be taken by 
those same official persons for securing the 
observance of, and giving execution and effect 
to, the several arrangements contained in that 
same main or substantive branch. This branch 
may be distinguished by the name of the ad- 
fective branch, or law of judiciary procedure. 

‘The main or substantive portion, or branch 
of the law, may again be distinguished into 
two portions or branches. In the first place, 
that in which individuals are considered se- 

tely only, and in their private capacity. 
Ths may be distinguished by the name of 
private law. In the next place, that in which 
are regarded collectively, and in 

some public capacity, with a view to the 
powers necessary to be exercised by somo of 
them over others, for the good of the whole. 
‘This branch may be distinguished by the name 
jonal lay 









7, in any part of it operate 
«” without doing more or less towards the mak- 
ing distribution of benefits and burthens. 
urthens it may distribute or impose with- 
‘out distributing or conferring benefit, in any 
shape. Benefit in any shape it cannot confer, 
without, at the same time, imposing burthen 
in & correspondent shape, either on the indi- 
vidual benefited, or intended to be benefited, 
‘or on some other or others, most commonly 
even on all others, with little or no exception. 
The whole body of the law may again, by 
another division, derived from the source just 
mentioned, be distinguished into two branches, 
viz, that which is occupied in the description 
of the distribution intended to be made of 
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benefits and burthens respectively as above. 
This branch may be styled the distributive 
branch of law. It is that which is occupied in 
the description of the arrangements for giving 
effect to such distribution, by furnishing indi- 
viduals with inducements adequate to the pur- 
pose of rendering their conduct conformable to 
the plan of distribution so marked ont. Of 
the inducements thus employed, some will be 
of a disagreeable nature, and thus come under 
the notion of burthens ; others of an agreeable 
nature, and thus come under the notion of 
benefits. 

That branch of law, the arrangements of 
which are occupied in the application of bur- 
thens to the purpose of securing conformity to 
the arrangements made by the distributive 
branch of law, is distinguished by the name of 
penal law. 

That branch of law, the arrangements of 
which are occupied in the application of bene- 
fits to the purpose of securing conformity to 
the arrangements made by the distributive 
branch of law, may be distinguished by the 
name of the remuneratory or remunerative 
branch of law. 

Of the whole body of actual law one pre- 
eminently remarkable division, derived from 
a correspondently remarkable source, and per- 
vading the whole mass, still remai It is 
that by which it is distinguished into two 
branches—the arrangements of one of which 
are arrangements that have really been made 
—made by hands universally acknowledged 
as duly authorized, and competent to the mak- 
ing of uch arrangements, viz. the hands of a 
legislator-general, or set of legislators-general, 
or their respective subordinates. This branch 
of law may stand distinguished from that 
which is correspondent and opposite to it, by 
the name of real law, really existing law, 
legislator-made law ;—under the English Go- 
vernment it stands already distinguished by the 
name of statute law, as also by the uncharac- 
teristic, undiscriminative, and, in go far impro- 
per appellation, of written law. The arrange- 
ments supposed to be made by the other 
branch, in so far as they are arrangements 
of a general nature, applying not only to indi- 
viduals assignable, but to the community at 
large, or to individuals not individuals assign- 
able, may stand distinguished by the appella- 
tions of unreal, not really existing, imaginary, 
fictitious, spurious, judge-made, law. Under 
the English Government the division actually 
distinguished by the unexpressive, uncharac- 
teristic, and unappropriate names of common 
law and unwritten law. 

Of the manner in which this wretched sub- 
stitute to real and genuine law is formed, take 
this description. In the course of a suit in 
which application is made of the rule of ac- 
tion thas composed, the judge,on each occasion, 
pretends to find ready made, and by competent 
authority, endued with the force of law, (and 
at the same time, universally known to be so 
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them, in the character of remedies. But that 
the thread may not be interrupted, conveni- 
ence recommends the placing what belongs to 
these crimes, in company with what belongs 
to others, in the penal code. On the occasion 
of ordinary offences, the pereons against whose 
mischievous ente the security is to be 
afforded, are individuals at large. On the oc- 
casion of this particular class of crimes, to in- 
dividuals considered in the character of sub- 
jects are added, or substituted, individuals 
considered in the character of ralers. This 
distinction, the draughtsman will, when occa- 
pied on the penal code,at all times keep in view. 

In the situation of a raler as such, ina 
monarchy, no act that he can commit, be Hi 
ever so high a degree mischievous, wears the 
denomination of'a crime : king,or by what other 
denomination designated, 
wrong. For the same evil act which, if com- 
mitted bya subject, would be wrong, becomes, 
by the mere circumstance of its being commit- 
ted by a ruler, not wrong, but right. 

So far as it wears the complexion of penal 
law, constitutional law has these two for its 
distinguishable and contrasted objects: first, 
the ordering matters so, that those who, to 
some purposes and on some occasions, occupy 
the situation of rulers, shall, in respect of their 
conduct in that and other situations, be liable 
to be dealt with, in the character of offenders, 
delinquents, criminals : could the ordering mat- 
ters so, that to acts done in resistance to, or for 
prevention of, misrule, and thence productive 
of more good than evil,—to such acts, of what- 
ever penal denomination they may appear 
susceptible, no sach punishment, if any, shall 
be allotted, as might, with propriety, be allot- 
ted to them, if the application of them to the 
prevention of misrule had no place. 

Under an absolute monarchy, the constitu- 
tional branch of the law has, for its sole 
actual end, the greatest happiness of the one 
individual, in whose hands without division, 
the whole of the supreme operative power is 





, a ruler can do n0 


iged. 

For decency’s sake, the end thus actually 
and exclusively pursued, is not the end pro- 
fessed and declared to be pursued. For the 
designation of the end actually pursued, re- 
gard for decency and conciseness, substitutes, 
on each occasion, one or another of a small 
assortment of phrases: preservation of order, 
preservation of legitimacy, for example. 

Under a limited monarchy, the constitn- 
tional branch of law has, for its actual object, 
& more complex object ; viz. the hap- 
piness of the monarch, coupled with, and 
limited by, the greatest happiness of the con- 
junetly or subordinately ruling few, by whose 
Tespective powers the limitations that are ap- 
plied to the power of the monarch, are applied. 

Under a representative democracy, the con- 
stitutional branch of law has, for its actual 
end, the greatest happiness of the greatest 
Bumber. 
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Accordingly, so far as it exists in the ut- 
moet degree of perfection which the nature of 
the case admits of, the right of indicating, by 
the respective suffrages, among what ind infin 
duals the supreme operative power shall be 
shared, is exercised by all. The concurrence 
of all in the effective designation of the indi- 
vidual, by whom the share in question in the 
operative power shall be possessed, not being 
possible, wherever the wishes of one part 
of those by whom the suffrages are given, 
point to one person, while the wishes of an- 
other part point to another, the next most 
desirable result, with reference to the great- 
est happiness of the greatest number, is, that 
instead of being exercised by the whole num- 
ber, the power shall be exercised by the greater 
part of it ; such being the most desirable result, 
such accordingly is the actual result. 

In a representative democracy, the exercise 
of this designative power is performed by ho- 
man judgment ; under a monarchy, it is per- 
formed by fortune or providence ;—the cause 
being the same, and that cause out of the 
reach of our knowledge, each man may, on 
each particular occasion, do as he is accus- 
tomed to do, employ that one of the two terms, 
which, on that occasion, is regarded by him 
as best suited to his purpose. Under the ex- 
ercise made of this power by fortune, the su- 
Preme operative power finds iteelf, at the 
death of the last possessor, in the hands of the 
only child, or, in case of children more than 
one, living at that moment,—of the first born, 
ofthe children of a certain woman: the power 
of removal is, under the direction of fortune, 
providence, or (by accident,) human judgment, 
exercised by death. 

In so far as the power of appointment is 
thos exercised by fortune or providence, no 
degree of relative inaptitude, short of univer- 
sally manifest and complete insanity of mind, 
has the effect of preventing the operative 
power from finding itself lodged in the hands 
thus designated and appointed: no degree of 
inaptitude, short of that produced by insanity 
as above, takes the power of removal out of 
the hands of death. 

The persons in whose hands is lodged the 
supreme operative power, as also those in 
whose hands the supreme designative power, 
(appointment and removal included,) is lodg- 
ed, being determined, what remains for the 
matter of the constitutional code, is the de- 
claring in what manner the power and fi 
tions of the persons, in whose hands the d 
native power is lodged, shall be exercised 
likewise the marking out into a number of di 
tinct branches, the whole mass of subordinate 
power. 

A constitutional code might, in a certain 
sense, be said to be complete, if neither any 
distribution of operative power among subor- 
dinate authorities, nor any mode of appoint- 
ment or removal in relation to the possessors 
of any such subordinate power, were contained 
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able acts by which the security, considered as ' of the civil code is in its form little else but 


applied to the several sorts of possessions, is 
considered as being broken in upon and les- 
sened, the denomination and character of 20 
many different offences, considered with refer- 
ence to the persons engaged in the exercise of 
those acts. 

Bat so nice and difficult of apprehension is, 
in many cases, the distinction—on the one 
hand, between one mode of delinquency and 
another—on the other hand, between the 
several modes of delinquency and innocence ; 
and so inadequate to the purpose of conveying, 
in this case, a clear, correct, and complete con- 
ception of the object denominated, is any single 
word, of which a denomination can be com- 
posed,—that to each such denomination, it is 
altogether necessary that a definition be sub- 
Joined, or, to speak more extensively, an ex- 
‘position ; as also, on the occasion of each such 
exposition, a portion of explanatory matter 
applied to the several distinguishable terms of 
which it is composed. ; 

‘Were nothing farther necessary to the pur- 
pose, the list of these several definitions (consi- 
dered as being so many instraments employed 
in the process of affording security against 20 
many acts, by the exercise of which security 
is broken in upon and lessened) might, with- 
out apy apparent impropriety, be allotted to 
the branch of law here in question. But such 
are the temptations by which, in the instance 
of each such offence, men are liable to be in- 
vited to the exercise of it, that unless, for the 
purpose of restraining them from the commis- 
sion of those acts respectively, inducements of 
the nature of punishment were employed and 
announced, every such definition so sent abroad 
without support, would be a dead letter, and 
as sach, be without effect. Penal law is, there- 
fore, the branch of law which occupies itself 
fn the distribution of burthens, to the intent of 
their having the effect of punishment. 

With relation to the civil code,—taking the 
mass of ite arrangements for an intermediate 
end, the matter of the penal code is but a 
means. By the arrangements contained in the 
civil code, so many directive rules are far- 
nished; what the penal code does, is but to 
furnish sanctions, by which provision is made 
for the observance of those directive rules. In 
truth, it goes but part of the way towards far- 
nishing that indispensable appendage ; for, 
sanctions, there are two sorts, viz. the puni- 
tive and the remunerative ; and the punitive 
is the only one of the two, which is furnished 
by the penal code as such. 

Hence it is that, in the field of law, com- 
mand occupies a much greater extent than is 
occupied by invitation. Between the idea of 
ca of eventual punishment, 
the connexion is inseparable. Thus it is, that 
the character and form of penality are given 
to the principal mas of those directive rales 
by which the distribution of benefits, as well 
ax that of burthens, is effected. The matter 











‘a sort of exposition of the terms employed in 
the commands delivered by the penal code. 
Thus to give effect to the distribution made 
of property, against the several acts by which 
it is invaded,—usurpation, for example, or 
theft, or endamagement,—the law must afford 
the means of knowing what is each man’s pro- 
perty, and, for this purpose, employ some such 
word as titles, to denote the several efficient 
causes of it. But so long everywhere is the 
list of the different sorts of titles, and 80 un- 
avoidably complicated and voluminous the de- 
scriptions of the modes in which they may be 
acquired and lost, that to insert all this matter 
of detail in the body of the penal code would 
give an altogether disproportionate bulk to the 
matter of the different sections, which neces- 
sarily belong to it ; and, in particular, the se- 
veral sections in and by which the several acts, 
which have been distinguished and erected into 
offences, have been described. Hence, from 
the several passages in which, in a penal code, 
any such word as title occurs, reference will 
be made to the division headed with some such 
word as titles, in the civil code. So again, of 
the offences enumerated and defined in the 
penal code, non-performance of services due by 
contract, or, more shortly, non-performance of 
contract, must necessarily be one. But as of 
services the variety is infinite, so of services 
to the rendering of which a man may seek to 
oblige himself by contract the variety is great: 
correspondently great, on the other hand, is the 
variety of cases in which, notwithstanding the 
entrance made into this or that contract, it is 
not fit that the sanction of the law should be 
employed in enforcing the performance of it. 
Of the matter of the penal code, the desig- 
nation made is not complete until a designation 
has been made of all the sorts of acts which, 
by it, are dealt with in the character of offences. 
Of the matter of the civil code, the efficiency 
would be throughout as nothing, were not the 
several acts by which the distributions made 
by it are violated, dealt with on the footing of 
offences. Yet, there is no such correspondency 
between the one sort of matter and the other 
as to render it convenient that both together 
should be amalgamated into one and the same 
code. For, though there are some offences, 
for the full and adequate description of which 


of | abundance of the sort of expository matter 


above spoken of is necessary—as, for instance, 
the offences by the creation and punishment of 
which protection is afforded to property—yet 
property is but one out of several endowments 
to which protection is afforded ; and some 
there are, to the protection of which by appro- 
Priate arrangements of penal law, no such 
voluminous masses of expository matter are 
requisite. Every man, for example, has, on 
certain conditions, and in certain modes, a 
right to protection at the hands of law against 
such acts as are injurious to his person. But, for 
the designation of his title to his person, or of 
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crease is but negative evil. No suffering is 
the result of it. A is but one; B,C, D, and 
the rest of them are many: by the number 
of them all, after allowance made for the les- 
sening of loss by the distribution of it, is the 
quantity of the suffering, produced by the oo- 
ercion, multiplied. 

Tncrease cannot thus be sought to be given 
to production otherwise than at the expense 
of equality ; by violations made of the rules 
of equality, for the importance of which to the 
greatest happiness of the greatest number, 
see farther on. 

For security, yes, without decrease, and 
with increase to the greatest happiness of the 
greatest number, the rules of equality may be 
infringed : for increase to abundance, without 
decrease to the greatest happiness of the great- 
est number, they cannot be infringed. 

The negative means of increase to the abun- 
dance fund is by decrease of consumption. In 
no far as it is by voluntary decrease of con- 
sumption that decrease is made in the amount 
of the abundance fund, by the respective pro- 
prietors, pleasure and security, in all their 
various shapes are the effects of it, and are 
in proportion to it. In the case of by far the 
greatest portion, in quantity and value, of the 
produce of labour, subsistence, pleasure, and 
security, in all their several shapes, have place 
only in so far as consumption has place. In 

individual instance, from which of two 
causes, pleasure, or security, or both, are de- 
rived by him in greatest quantity, viz. from 
consumption or from avoidance of consump- 
tion— in a word, from preservation, is better 
known to tho proprietor himself, than it can 
be to any body, and not at all known to you. 

‘The great cause by which decrease is pro- 
duced in the abundance fund, always without 
ploasuro, and, in too great degree, without 
proportionable security to the possessors, is, 
that which consists of the draughts made upon 
it by government. 

The abundance fund being composed of 
navings made out of the subsistence fund, in- 
cludos in it the subsistence fund: the mate- 
rialx or instruments of abundance are the 
materials or matter of subsistence. 

Diminution of consumption being one of the 
two meana of increase to the abundance fund, 
hence, upon occasion, where, under the notion 
of providing securjty in all its branches for 
the several instruments of felicity, draughts 
are made by government upon the abundance 
fund by taxes, some indication may be afforded 
respecting the subjecta on which, with least 
detriment, the taxes may be imposed. 

With or without design, in so far as a tax 
is imposed upon any article, the consumption, 
the use, and thereby the production, of it, is 
discouraged. To that article discouragement 
{s applied, and, at the same time, to all other 
articles, in so far as they are rivals to it, en- 
couragement. 

Hence, other effects laid out of the question, 
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for increase of the abundance fund, with a 
view to subsistence, there is 3 use in imposing 
taxes rather on objects, to the use of which 
prompt consumption is necessary, than on ob- 
jects, to the use of which slow and gradual 
consumption is sufficient : on objects appli- 
cable to the purpose of subsistence of them- 
selves, and without exchange, rather than on 
objects not applicable to that purpose, other- 
wise than by exchange, especially if not other- 
wise than by exchange with foreign or distant 
countries. 


Section V. 


Equality. 

Fourth on the list of the benefits which the 
civil branch of the law is occupied in distri- 
buting, is equality. 

By equality is here meant, not the utmost 
conceivable equality, but only practicable 
equality. The utmost conceivable equality 
has place only in the field of physics ; it ap- 
plies only to weight, measure, time, and thence 
to motion. 

The utmost conceivable equality, say abso- 
lute equality, admits not of degrees,—practi- 
cable equality does admit of degrees 

Equality isnot itself, as security, ty, subsistence, 
and abundance are, an immediate instrument 
of felicity. It operates only through the 
medium of those three, especially through 
abundance and security. Of all three taken 
together, the use, fruit, and object is felicity— 
the maximum of felicity; of this maximum 
the magnitude depends upon the degree of. 
equality that has place in the proportions in 
which those three are distributed. 

Apply it first to subsistence,—means or in- 
struments of subsistence,—subsistence taken 
in the strict sense, There is not in this case 
a place for degrees in the scale of equality ; 
for, by the supposition, no inequality has place 
in this case. As contradistinguished from the 
instruments of abundance, by the means of 
subsistence, is meant that least quantity of 
those instruments, which is such, that with any 
lesser quantity existence could not have place: 
no subsistence, no existence. 

It is when applied to abundance—to the 
elements or instruments of abundance, that the 
nature, and, with the nature, the importance, of 
political economy is most plainly discernible. 

In the aggregate of the elements of abun- 
dance is included, as above, the aggregate of 
the means of subsistence. If the aggregate of 
felicity were as the aggregate of the elements 
of subsistence, no addition could be made, by 
any degree of equality, to the aggregate of 
felicity. But so far is this from being the 
case, that it iss question scarcely susceptible 
of solution, whether, where the aggregate of 
the elements of abundance is represented by 
the greatest number possible, the aggregate of 
felicity is so great as, or greater than, two. 


[Taxe, ‘on the one hand, the day-labourer, who 
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‘The defalcation thus made from happiness 
may have place without his being apprized of 
the defalcation made from his property. 

Such is the case, for example, where 8 man 
having in his possession a mass of property, 
the exact amount of which is not known to 
him, a defalcation, not known or suspected by 
him, is made from it, whether by design or 
accident. 

So again, in case of contingency, a gift or 
legacy being, without his knowledge, intended 
for him, a third person intervenes, and, with- 
out his knowledge or suspicion, prevents the 
intention from being executed. 

In these cases, happiness is diminished, viz. 
by diminution of pleasure ; but in these cases 
no positive pain is produced, 

If with his knowledge, and without his free 
consent, a defalcation is made from the mass 
of his property, in this case, over and above 
the sort of negative defalcation made as above, 
defalcation of positive aspect is made, viz. 
by means of, and in proportion to, a particular 
pain, which, in some quantity or other, he can- 
not fail to experience. A pain of privation, 
or a pain of loss, are the names by which this 
species of pain has been distinguished. 

If from the operation of a cause, the same 
with, or similar to, that one from the operation 
of which a loss, a8 above, has been sustained 
by a man, he is made to entertain the appre- 
hension of ulterior loss, produced by ulterior 
operations of the same cause, another pain of 
8 different description takes place, in addition 
tothe above. This pain has been denominated 
‘8 pain of approhension, grounded on loss. 

If but for the loss thus incurred, the man 
would have continued or engaged in some 
profit-seeking and profitable course of labour ; 
or if he is, by the apprehension of the like 
eventual loss, prevented from continuing or 
engaging in such course,—a loss to a further 
‘amount is thus produced, and by means of it, 
it will generally happen, an additional and 
correxpondent pain. The loss has been deno- 
minated loss by depression of industry ; the 
pain, pain from repression of industry. 

Of these four modes of defalcation from 
happiness by defalcation from property, the 
two first-mentioned apply exclusively to the 
individual thus damnified, and the circle of his 
connexions in the way of interest and sym- 
pathy. From the igvo last, by the observation 
of his suffering, may be propagated, as it were, 
by contagion, a cluster of similar evils in the 
broasta of other persons, the number of whom 
will be determined by the number of those by 
whom intimation having been received of his 
loss, apprehension comes to be entertained of 
loss to themselves, or their connexions, from 
the operation of the same cause, or similar 
ones. 

This pain, to the extent of which, that is to 
say to the number of persons participating in it, 
no exact limita can be assigned, has been deno- 
minated the pain of insecurity by contagion. 
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‘When a mass of property, not as yet in the 
man’s possession, having been an object of ex- 
pectation to him, fails at the expected time to 
come into his possession, disappointment on 
his part takes place,—a correspondent pain is 
experienced by him, a pain of disappointment. 

Correspondent to the pain of privation in 
case of defalcation, is the pain of disappoint- 
ment in case of expectancy. 

In the case of the first of these evils, if by 
the same cause by which it has been produced 
to one party, good to an amount not inferior, 
has been produced to another party, no suffi- 
cient reason will have place for abstaining from 
the production of it. : 

Where no expectation has had place, no dis- 
appointment can have place. In the excla- 
sion of the above evils may be seen the only rea- 
sons why, for property in any shape, against 
the acts of persons of any description, security 
should, in any shape, in any place, at any 
time, be afforded ; why, for theft in any case, 
for fraudulent attainment by any means, for 
robbery, for extortion, for peculation, in a 
word, for depredation in any shape, punishment 
should be appointed. 

In the instance of each individual, s par- 
ticular point of time there is at which, without 
defalcation made from security in his instance, 
or in the instance of any other individual, his 
property may be subjected to a distribution or 
other disposition, whereby, according to the 
amount of it, advance towards absolute equa- 
lity may be made. 

This time, is the time of a man’s death. In 
his instance no such evil is produced, for he is 
no more. In the instance of no other indivi- 
dual, if sufficient and effective care has been 
taken to exclude expectation, will evil be pro- 
duced ; for the only evil incident to the case is 
disappointment, and, by the exclusion of ex- 
pectation, disappointment has been excluded. 

Whatsoever be the amount of a man’s pro- 
perty, if, within a certain distance from him in 
the line of natural relationship, relations of his, 
knowing themselves to be such, and known by 
him to be such, are in existence, an expecta- 
tion of possessing, at the time of his death, the 
whole, or a portion more or less considerable, 
of that property, (with the expectation of such 
part, if any, as it is known will terminate at 
his death,) will, in proportion to their several 
degrees of propinquity, and correspondent 
amity, be entertained,—that is, in the instance 
of such of them as, in respect of age and other 
circumstances, are capable of entertaining ex- 
pectations of this nature. 

In the instance of some of these persons, 
this habit of expectation has had, for its cause 
‘and support, s correspondent habit of co-en- 
joyment. 

In this case are constantly a man’s wife and 
children ; a woman’s husband and children ; 
incidentally any other such near relations, es- 
pecially blood-relations, whose circumstances, 
in conjunction with his own, have happened to 
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its most extensive sense, it oomprehends the 
matter of reward, in those additional shapes in 
which it is to government that it is indebted 
for its existence,—vis. power and factitious 
honour. 

In what way may the principle of minimi- 
sation, and other safeguards, be applied with 
the greatest advantage to the case of money! 

Dy observation of the following rules, viz. :— 

Except as excepted, suffer no man to make 
for himself profit, in any shape, from publio 
money deposited in his hands, or at his dis- 

aa 
en tho instance of each functionary, having 
in charge any of the public money, minimize 
the quantity of it, 

Not suffering to be lodged in the hands of 
‘any money-keeping functionary, money in any 
quantity, exceeding the sum in relation to 
which he has obtained fide-jussors, bound by 
agreement, on their part, to the eventual pay- 
ment thereof into the hands of some govern- 
ment funotlonary, in the event of his failing to 
Pay It when oalled upon in due course. 

f there be, or can be brought into exis- 
tenoe, any banking-company of sufficient pecu- 
nlary trustworthiness, who are willing to re- 
oulve publio money upon the ordinary terms, 
--kesp aw much sa may be in their hands, 
ordering matters, at the same time, by law, 
fn such wort, that in case of failure, the pu 
shall have the preference as against all private 
oredivorn, 

ity thiv means, Instead of paying fanction- 
alos of itv own, for the keeping of the public 
money iu thelr charge, the government may 
sw arder matters, au to receive & compensation 
fur manny ao deposited by it. 

Nhe keoplng of money by the government 
of w country, lu treamurion of ita own, is but a 
twakoalif employed by necessity, where no 
wuttlolontly trustworthy banking-oompany for 
the keeping of Ib oan be found. 

{ly some governments, the concurrence of 
Muctlonsries more than one has beon render- 
vd uowmanry to the iuue of each sum frem a 
puldio treasury and to rendor this concur- 
Tous uoceasaty, physical means have been 
vmployods auch aw the rendering the opening 
of lock wore than ane, necessary to the ex- 
traction uf its looks, to the opening of which, 
wu wauy hoye of dittorout forms are necessary, 
wuil allotting: bo thas mame number of persons 
the vustady af the keys, In Russia, such has 
wvourtiugly been the practice, ax appears by 
4H ordinance af the Kinprem Catherine, crea- 
(ive wf au attlolal catabliahiment forthe several 
[erase ut the empire. ‘The Inoonvenience 

wiv is, Had there must be» number of func- 
Hanarive varemistingly occupied, and, on ac- 
vuuud vf the caustaucy of thelr attendance, 
wal the magutindy of the trust, highly paid. 
lu evoty slepartuieut af the public service, 
wal wauaguentd has two perfvotly distin- 
Palehalle brauchoas the Mrwp peouliar to it- 
tel, Lwing vorrespundent to the particular 
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nature of the service: the other common to 
it, with all the others,—this universally apply- 
ing branch of good management is frugality. 

Considered in another point of view, the 
peculiar and characteristic branch here spoken 
of may be styled the positive branch: this, 
which is common to all, the negative branch. 
The dictates of fragality are conformed to in 
60 far as, without preponderant prejudice to 
good management in other respects, money 
and money’s worth, is avoided to be disbursed 
or consumed. 

In a representative democracy, all the se- 
veral departments having for their actual end 
good management as applied to each, the 
financial department has for its actual end 
frugality, as above defined. 

In a pure monarchy, when that expenditare 
which is employed in giving supply to that 
waste, by which gratification is afforded, or 
endeavoured to be afforded, to the appetites 
of the monarch, his favourites, and instru- 
ments,—of which the expense of the war de- 
partment constitutes always the most expen- 
sive article, this branch has for its actual 
end the same as that which in » representa- 
tive democracy it has: vin frugality: the 
game, with whatsoever inferiority in respect 
of uniformity, steadiness, and success pursued. 
Even in the war department, frugality is, in 
all the details, an object actually pursued: of 
the dictates of frugality, the only one purpose- 
ly violated is that, by the observance of which, 
by far the greatest part of the whole expense 
of this department would be struck off: viz. 
that part which has for its object, the carrying 
on 8 perpetual offensive war against the sub- 
ject many, instead of keeping their physical 
force, without expense, in a state of constant 
preparation for defensive war against foreign 
nations. 

In a limited monarchy, the financial depart- 
ment has for its actual’ end, the opposite of 
frugality, waste—the maximum of waste. 

Under this form of government, this waate 
has three objects :— 

Personal gratification to the several appe- 
tites of the ruling one, and the sub-ruling in- 
fluential and opulent few. This object, in 60 
far as regards the appetites of the ruling one, 
it has in common with absolute monarchy. 

Corruption: exercise of corruptive influence 
for the purpose of securing corrupt obsequious- 
ness, on the part of those, whose declared duty, 
and professed endeavour it is, to Keep applied 
to the respective powers of the monarch, and 
the sub-ruling portion of the aristocracy, those 
limitations which they respectively acknow- 
ledge: corrupt obsequiousness, to the effect 
ing them to forbear from keeping ac- 
tually applied, those several limitations: thus 
rendering the government, in form and pre- 
tence, limited: in effect, to the benefit of the 
ruling one, and the sub-ruling influential and 
opulent few, to the sacrifice of the greatest 
happiness of the greatest number. 
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case, it is because 90 as the money is but pro- 
duced to the treasury, he cares not how much 
auifering is produced elsewhere by it. 

The geueral aad utter absence of all real 
sensibility ought to be considered as a state 
of mind inseparable from the situation in 
‘Question. If the financier professes to be in 
any degrve afflicted by the sufferings of the 
res in the character of taxable subjects— 

feo-fod judge, by their sufferings in the 
eharacter of suitore—the fee-fed advocate, by 
their sufferings in the character of clients,or the 
4 military commander, by their sufferings 
the character of soldiers or inhabitants of the 
theatre of war— the truth of such a profession is 
posalbly uot altogether without example ; but 
(ho examples, ifany,are s0 rare and so inconsig- 
tout with the ondiuary constitution of human 
wature, that an the occasion of any such pro- 
fessious, uo man can produce any just claim to 
general oredence, 

‘Phat which, in the situation in question, 
avy Wau may, with reason, be considered as 
‘wate ar leas wenaible to--is any inconvenience 
fw Wiwaell that way happen to present itself 
te Kiva, ne likely to be ainong the effects of the 
tans the noanventence, for example, produ- 
‘wible by any opposition that may seem likely 
te be wade, by any persona who consider them- 
wetiea at likely ta be Iu any way sufferers by 
(Ua ta whtoh, af course, will be to be added, if 
Wy be wat (uyied, the inconvenience liable to 
de produced without doors, as well as within 
uate, by all partion out of place. 

‘Vals be the evil by which the impression, if 
way, Wate on the ulud of the financier, will, 
a rwsday, be priced: the evil, to the con- 
fwemplation of which that {impression will, of 
weieg, be aanribed by bis, ia the evil seen, or 

eben to juced in the breasts of 
nih wud other sufferers. 
hee wa it way, What lu every state ought 
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of the waste, you may relieve the people from 
the burthen of that portion of the predues of 
the tax—you may abolish so much of the tax. 

Note that, to render this rule strictly con- 
formable to the truth, the quantity of waste 
abstained from, must be equal to the whole 
amount of the tax ; for, in the case of a tax, 
there will always be a portion of evil, the 
quantity of which, will be the same, be the 
produce ever so great or ever co small. For 
example, a certain portion of the expense at- 
tached to the official establishment employed 
in bin collectica of it, 

'y the above general observations, the 
reader will now hare been in some sort pre- 
pared for the forming s just estimate of the 
evil produced in the shape of waste, by vari- 
ous branches of customary expenditure, hither- 
to very commonly regarded as justifiable, 
either on the ground of absolute necessity, or, 
at any rate, on the ground of utility. Take, 
for example, the splendour of the crown, the 
support of the dignity of the peerage,—jobs 
ie the ssarichiment of the ruling or influential 
few, and jobs for the amusement of the ruling 
and influential few. 


CHAPTER VII. 


PRESCRIPTIONS OR BEARINGS OF THE OTHER 
CODES OR BRANCHES OP LAW, TO THE CONSTI- 
TUTIONAL CODE. 


Section I. 
Ciril Law. 


Not only the comfort of the individuals, but 
the security of the whole community requires 
that, as well against the calamity of famine 
as against external hostility, individuals should 
be protected ; the treasure of the compara 
tively opulent, is an insurance office to the 
comparatively indigent. 

But forasmuch as it is only in a» minute 
ratio that increase of happiness is concomitant 
with the increase of the external means of 
happiness, the principle of equality requires 
that so far as may be, without taking away 
the inducement to productive industry and 
frugality, the opulent few should be prevented 
from doing injury to the indigent many, by 
means of the power necessarily and propor- 
tionably attached to opulencdl: and thatso often 
as this can be done, without the production of 
the sensation of loss, opportunity should betaken 
of breaking down large masses into smallerones. 

Hence it is that, on the death of the proprie- 
prietor, provision is made in the civil or distri- 

utive branch of the law, to prevent it from 
falling entire into the lap of any single indivi- 
dual, in a family of brothers and sisters, to the 
exclusion, total or partial, of the rest. 

Another instance in which the matter of the 
Civil Code belongs in spirit to the Constitu- 
tional Code, is—that of the sort of institution 
already spoken of, called a Foundation. Foun- 
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erat is always conformable to, and to s great 
extent determined by, interest—by their sepa- 
rate and sinister interest. To increase their 
‘own importance, the ambitious youth of the de- 
mocratical section, and those who float between 
the two sections, make a point of adopting de- 
claredly the tastes and opinions of the aristo- 
cratic that they may be regarded as be- 
longing to it, and be accordingly respected and 
courted. 

By substituting the principle of taste to the 
greatest happiness principle, taste is made 
the arbiter of excellence and depravity ; and 
thus the great mass of the community is in 
the very sink of depravity. Witness the use 
that is made of the words bad tase and dis- 
gusting. Bad taste pours down contempt 
disgusting is a superlative above flagitious,— 
it is a quasi conjugate of taxe and bad tase. 
Those of the democratical section, in 90 far as 
they sdopt such expressions, act in support of 
the hostile section against themselves. For 
the rich and powerful will always be the ar- 
biters of taste: what is an object of disgust to 
them will, to those who follow this principle, 
be an object of disgust likewise. But that 





the poor, labouring and non-labouring,—all | 


those who cannot afford a clean shirt every 
day, and s suit of clothes every two or three 
months,—are, to the men of the first circle, ob- 
jects of disgust, is altogether beyond dispute. 

‘As to distinction between these two sections, 
—to draw any determinate boundary line,—a 
line, on the one side of which shall be the situ- 
ation of the several individuals belonging to 
the one section ; on the other side, all the 
several individuals belonging to the other, is 
plainly precluded by the nature of the case. 

If, of the superiority in question, there were 
but one element, say factitious dignity, yes : 
to the aristocratical belong all who possess 
any particle, however small, of this creature 
of the imagination ; to the democratical all 
who have not any particle of it. So, perhaps, 
if instead of factitious dignity it were power: 
understand political power, to the exclusion 
of domestic. So far, then, as depends upon 
two of the species of matter of which aristo- 
cratical superiority is composed, yes. But 
what remains is the third, composed of the 
matter of wealth. To this species attach two 
causes of impossibility : one constituted by the 
article of quantity, the other by that of time. 

First, with reference to quantity. As where 
physical light is concerned, it is impossible to 
aay where dullness ends and gives place to 
brightness ; so is it to say where poverty or in- 
digence ends and gives place to affluence. So 
astotime. Suppose the quantity determined, 
and thereby the section to which each man 
appertains. For to-day, good: but to-mor- 
row, some men, in any number, by increase 
given to this quantity, have, from the indigent 
class, been lifted up into the opulent: others 
from the affluent Leen sent down into the in- 
digent class, 
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Nor yet, with s view to action, to influence 
on the conduct of the individuals in question, 
are the above, any of them, the immediately 
operating efficient causes. Of action the sole 
efficient cause is interest, if interest be taken 
ints moet enlarged sense: i.¢. secording to each 
man’s perception of what, at the moment in 
question, is his most forcibly influencing in- 
terest : the interest determined by social symi- 
pathy and antipathy, as well as that which is of 
| & purely self-regarding complexion, included. 

"Thus to the purpose of action, to the aristo- 
eratical section belong all such individuals 
who, by hope of factitions honour, power, or 
wealth, are dependent on the members of the 
aristocratical section : so to the democratical 
belong all those who, their self-1 g in- 
j terest in any of these shapes notwit 

are listed on the democratical side by sym- 
pathy with the sufferings of those belonging to 
that section, or by antipathy towards this or 
that portion of the aristocratical section : be- 
longing in reality to a side to which they are 
opposed in appearance. 


CHAPTER 1X. 
GOOD RULE AND BAD RULE. 


Of bad rule, or say misrule, the sensible 
evil effects in all shapes, are reducible to one 
or other of two denominations—oppression 
depredation. 

‘They may even be comprehended under the 
single name of oppression : the exercise of de- 
predation in so far as committed by the hands 
of rulers, being but a particular modification 
of oppression: oppression exercised for this 
particular purpose : applied to the purpose of 
obtaining benefit in some shape, at the ex- 
pense of the persons on whom the oppression 
is exercised. 

But oppression may be exercised in cases 
where no immediate benefit in any shape, is the 
object,the attainment of which is the final cause 
of the oppression exercised : no benefit in any 
shape, unless the pleasure resulting from the 
contemplation of the suffering produced by the 
oppression in the breast of the oppressed per- 
son, be regarded as coming under the denomi- 
nation of benefit. 

‘Though in this way the cause of the evil 
may, in all its shapes, be comprisable under 
the one denomination of oppression, there will 
be a convenience in the employing of the other 
denomination, namely depredation likewise, 
and thus considering it as something distinct 
from oppression at large. For aa in the two 
cases, the evil effects on the part of the suf- 
ferers are different, 80 are the modes of ope- 
ration on the part of the agents different. 

The giving support and strength to the 
power of depredation is the chief purpose to 
which the exercise of a power which, in its 
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ing: what is wanting is a single word by 
which hope-exciting may be e: 

‘The more particularly the analogy between 
punishment and reward is brought to view, 
the more ample is the practically useful in- 
struction that is conveyed. The more clearly 
it is seen that to reward is to punish, when 
the dispensing hand in question is the hand of 
government, and that as to whatscever is 
above the least quantity sufficient, remunera- 
tion is depredation,—with the less difficulty will 
men be brought to extend to the matt? of re- 
ward, whatecever frugality they are not averse 
to apply in the case of punishment. 

Towards the holding up to view this in- 
structive analogy, something, it is hoped, has 
been done in the Théorie des Peines et des Ré- 
compensea: but, on going back to it, I should 
not expect to find that as much was done there 
as might at present be done.* 

Intimidation and remuneration are employ- 
ed, both of them by good rule and by misrule. 
Bat, though in this they agree, there is one 
point in which they not only are different, but 
‘opposite: this is the quantity of the matter 
which they respectively employ. By good rul 
it is, as in the one case, so in the other, mii 
mized ; it is the least possible: by misrule, it is 
maximized. 

By good rule, intimidation is minimized. 
Whyt Even because threatening to produce 
evil would be in vain, if with more or less fre- 
quency the threat were not executed—the evil 
were not produced: and even because the fear 
of evil is itself evil: from the fear of suffer- 
ance, actual sufferance is inseparable. 

By good rule, allurement, or prospect of re- 
muneration, is also minimized. Why! Be- 
cause, in government, good is not procured 
but by means of evil: the matter of good by 
means of the matter of evil. Indeed, to no 
small extent the matter of good and the mat- 
ter of evil are one and the same thing. Wit- 
ness wealth: witness power. By the receipt 
of wealth, pleasure—enjoyment is produced : 
by the loas of it, pain; and so likewise in regard 
to power. 

Between wealth and powcr, the connexion 
is most close and intimate; so intimate, indeed, 
that the disentanglement of them, even in the 
imagination, is matter of no small difficulty. 
They are each of them respectively an instru- 
ment of production with relation to the other. 
By wealth, with or even without parting 
with it, power may be obtained: even in the 
import of the word power, that of wealth is 
included: since power, employing for its in- 
strument the matter of remuneration, includes 
in it, the power of making application of the 
matter of wealth, and thereby tho possession 
of it. Occasions, however, are not wanting in 
which, while on the one hand, wealth is con- 
ferred, no power over any particular person, or 
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any particular thing, is conferred. Occasions 
on the other hand are not wanting, in which, 
while power is conferred, the matter of wealth 
is not at the same time in any determinate 
shape conferred. Anything else that comes 
under the denomination of remuneration, fol- 
lows or does not follow, according to the use 
that happens to be made of the power. 

Under misrale, waste of the matter of good 
and evil, in both its forms, takes place of 
course: the quantity wasted affords s mes 
sure, the most exact that can be found of the 
degree or quantity of the misrule—of the bad- 
ness of the rule: receivers of the bitter fruits, 
the adversaries of the misrule ; of the sweets, 
ita chief operators and their accomplices. 

‘As to adversaries, lo has as many as 
among the individuals subject to it, there are 
those who, to sensation, add the faculty of 
thought: proportioned to the degree of suffer. 
ance, is the degree of resentment naturally 
produced. Thus it is, that misrule has for ita 
inseparable concomitant, the thirst of ven- 
geance : and this thirst is essentially insatiable. 

As to the sweet fruits, it is under pretence 
of the demand for them, in the character of 
instruments of government, that they are col- 
lected. That to this destination they are in 
part applied, is what cannot be avoided on 
the one part, nor denied on the other; for 
otherwise, the government, whatever it be, 
could not be in existence. But to this indis- 
pensable portion is added, of course, as large 
& portion as possible, of which there is neither 
need nor use: and this needless and super- 
fluous portion, is what in addition to whatso- 
ever is needful, is made the subject of division 
among the rulers, their instruments, depen- 
dents and favourites. 

In addition to force, intimidation, and re- 
muneration, which are necessary to all rule, 
misrule adds corruption and delusion. 

The matter or efficient cause, of corruption, 
is the matter of good, considered as employed 
in giving effect to sinister interest, and thereby 
to evil. 

By delusion, understand the production of er- 
roneous conceptions, the effect of which is to 
engage men to concur in the sacrifice of the 
universal to the sinister interest. 

Tn regard to these instruments of misgovern- 
ment, the need there is of them differa more or 
less according to the form of the government. 

Considered in regard to its form—a govern- 
ment is in the hands either of a ruler, or of 
rulers. If in the hands of a single ruler, it is 
a pure monarchy. 

If in the hands of rulers more than one, it 
is either an unmixed or » mixed government. 

If an unmixed government, it is either an 
aristocracy or a democracy. 

If a mixed government, the mixture may be 
composed of monarchy and aristocracy alone, 
of monarchy and democracy alone, of aristo- 
ermy and democracy alone, or of monarchy, 
aeracy, aud democracy- all three, 
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follows | to the greatest happiness of the greatest num- 

















ber: namely. by a judgment, which has for its 
cause sinis 
tocratical section of that tribunal, and relative 
ignorance ou the part of the more numerous 
or democratical section. Gratitude at large, 
is a centiment which, in every other breast, 
(not to speak of his own,) every individual, in 
proportion ax he understands his interest, ees 
itto be his interest to cherish: in gratitude 
for past kindnesses, he will see the source of 
future ones. But for a misdeed, to the preju- 
dice of the whole community, service rendered 
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«the acting in the way in ‘question, 
rdx the production of the sinister 
warded as matter of moral obligation, in 
requital for the sinister benefit, the whule 
transaction on both sides being considered 
as forming the subject-matter of a contract, 
superadded to the reproach of ingratitude, 
will on this same occasion, be the reproach uf 
perfidy, Men ought to requite serviees, is a 
! Men ought still more pune- 
tually to requite services, when enzaged fur 
by contract, is another general rule. Cubound- 
ed in its extent is the benefit derived from 
the observance of both these general rule: 


























tion of society, were it not narrewed by cer- 
n exceptions. But the good from the ob- 
ance of the general rule, meets the eye 
h oftener than docs the evil from the 
ervance of the exceptions, In what- 
ape or degree an act is mischievous, 
n engagement to beara part in the commis- 

joes uot do away the mischievous- 




















ness of i 

Great and nearly irresistible has been, and 
is but just ecasing to be, the influence of the 
members of the aristrovatical see 
publie-opinion tribunal, ever the minds of the 
members of the demoecratical section : not 
only the intlue ved from power—the 
mtlzenee of will on will; bat the influence 
derived from knowledge, the influence of 
understanding on understanding, On every 
tof the field of action, have. the subject 
ny found themselves under the necessity of 
ing their concep their judg. 
ments, from the reperts ucede to them, by the 

al tow: ond 
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+s werof placing, no power of 
cluded. In the power of ise 
reference to a situation of the 
1. is included a power of punish- 
+. cuzerior in its effect, to any power 
«exercised under that name, Exces- 
vad be deemed (and on that account 
i by the bill of right-) a pecuniary 
‘t.by which aman in England should 
a situation equal in value to 
valuable situation in any of the gu- 
hoards, 
after trial, nor without conviction, 
shment which is called punish 
inflicted. No conviction, ne trial is 
> in the other ease: without eppertu- 
Gefenee, without exposure to the eye of 
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>to a prodigions degree an exemp- 
és wntrolling power of the public- 
. - ettribunal: that power to the operation 
















+ + the production of any corruption aimed 
on the part of the corrupter al 
Therefore no act is there, to 
ch itself. 
is seareely less 
+ set to his corraptive influence than are the 
«al judic Nothing can he ever do, 
in from diving, - no course,on any eeea- 
his actions take, but lundation and 
ration follow it, and attach upon it, 
<sdis bestowed npon him, for everything he 
w= with, and fi 
us, epee 
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giving, a8 above, to the constitutive, the power 
of removing from the establishment unapt 
members, in any number, a8 soon as may be 
after their inaptitude has become, in the judg- 
ment of that authority, sufficiently manifest. 
A third expedient consists in the bringing to | 
bear, in undiminished force, the power of the 
public-opinion tribunal upon the conduct of 
the individual by whom, in each instance, the 
location is performed: vesting the power of 
location in the hands of a single functionary, 
and no more than one, much less in any such 
large number as shall constitute what in Eng- 
land is called a Board. 

This last arrangement, if adopted, would 
put an exclusion upon the administrative, that 
is to say, upon the locative branch of the power 
of the senate in the constitution of the United 
States. 

‘Thus in act, every form of government, ex- 
cept where the only possible antiseptic system 
is applied, and in tendency, even where it is 
applied, the whole official establishment is » 
corruptive establishment. To establish the 
constitntion, is to establish a system of cor- 
ruption by law. Well, and with strict truth, 
may it be said to be by law: for by constita- 
tional law it is planted, and by penal law it is 
supported and maintained; and by law in 
neither ever has been, nor is, nor ever can be, 
excluded. 





CHAPTER XI. 
DELUSION. 


The process of delusion may be considered 
either with reference to the class of persons 
operated on by it, or with reference to the in- 
struments by which, or by means of which, 
the operation is performed, and the effect pro- 


CONSTITUTIONAL CODE. 


‘The instruments + 
produced, in comy: 
principally of that 
special association 
condition of the gr 
sort are the trapy 
indications of th: 
stantly attache.’ 
placed in a sing! 
the glittering th 
crown. Only a. 
serve; for the 1 
is inexhaustibl: 
The objects 
take an impr. 
government : 
ceptions resp: 
sons exercisi: 

For this 
the laudatr: 
to all per- 
the power. 
according 
in questiv: 
that is, a 
factitiou~ 





. paid by aay 


otimation to the 
sions sorts are im 








duced. 
‘The class of persons on whom the most im- 


portant corruptive influence operates, are the 


representatives of the people: the class of per- 
sons on whom the most important effects of 
delasive influence are performed, are the pew 
ple themselves. Not that in the case of cor. 
ruptive influence the effects do not spread fi: 
and wide among the people: not that int! 
case of delusive infinence its effects are 1 
to an extent more or less considerable, }) 
duced on the representatives themselves, ' 
xentially and mutually concomitant, du- 
the whole of that progress, these two 
porters of misrule go band in hand, a1 
crease the force and efficiency of each »~ 
But of cormption, the principal and dir 
iss. to engage the representatives of the 
to betray their trust, and sell themse!: 
the people to the universal corrupt: 
¥2xOnareh, in his capacity of corrupter-_ 
f° delusion, the principal and direct » 
© mgage the people to acquiesce in th- 
<>f trust, and submit to be sold, oppr. 
zr lautndered. 
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one word, ,—by 
- 1s, the distinction of greatest im- 
sexpect of usefulness or mischiev- 


| be brought to view. Primarily- 
honoar aay be said to be, in the in- 
individual on whom, by an appro- 
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ate act of power, it has ben first conferred : 
‘sted in the instance of the individual, 

nv additional act of power, has 

“in virtue of a relation 

mode or other, to him 

ved: genealogical rela- 

« modes; official is an- 


vasated reward may be 

. oe viz, Seroarition, rm 

ver policy: in what r- 

sutributed to the effect can- 
ce be determined. 

. seats in the oligarchical body, 

having been called the council, 

t under the name of parliament, 

 place,) beeame appendages to the 

wna of territory, which the rapacity 

-unch was, from time to time, obliged 

ap tu the rapacity of the lesser tyrants, 

ordinates, 

sme at length arrived, when the prodi- 

» of the monareh having left him no terri- 

» with which to satisfy this or that favour- 

. justead of the title and the seat, with tho 

ind, the favourite received the onc and the 

other without land. 

‘As prodigality and rapacity went on their 
course, all such portions of land, valuable 
onopgh 0 support the expense attendant on 5 
seat, being all gone, and the demand for money 
being pressing, title and seat were not merely 
conferred without land, but money was taken 
for them: they were in s word s/d. 

When baronies, together with the higher 
titles in which they are included. first came to 








ch | be sold, the money, with or without privity 


and connivance on the part of the monarch, 
went wholly or principally into the pockets of 
the brokers in the transaction—the favourites. 

The occasion on which, for the first time, 
the money went avowedly into the pocket of 
the monarch, was that of the creation of the 
order of baronets by James I. An appellation, 
by which these men and their first-born for 
ever, were confounded with the order of 
knights—this appellation, with or without 
title to precedence above knights, was all that 
the purchasers of the article got for their 
money, some thousands a-piece: to such a 
pitch had the fascinating power of this instru- 
ment of delusion arrived already in that age. 

Ina monarchy, so long ss there has been 
either a lawyer or a priest in office under it, 
(and no monarchy has there ever been without 
both,) the policy, which consists in the endea- 
vour to cause established vice to be venerated 
under the name of virtue, has never been 
neglected. 

Man’s elevation in the scale of virtue—real 
and useful virtue—is, as it has been shown, as 
his altitude in the conjunct scales of power, 
opulence, and factitious honour or dignity, 
not directly, but inversely. But if this which 
is 60 ineontrovertibly true, were universally or 
very generally perceived, monarchy, though 
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tions, the absence of the corresponding expec- 
tation ix capable of keeping the desire in a 
state in which it is altogether void of efficiency, 
and even to the individual himself, for want 
of attention to what passes in his own mind 
imperceptible. 

Thus it is that the existence, not only of 
gratification, but even of desire itself, may de- 
pend upon a union with power. In the Anglo- 
Americau United States, Buonaparte mizht 
have been a Washington : in France, Washing: 

















j ton mighthavebeennomorethan Buonaparte. 


nthe breast of Washington,—he being a man, 
—it cannot have been but that the desire of de- 
predation or oppression, or buth, to be exer- 
cised on the large scale, must at times have 
had place, and been more or less troublesome 
Why! Because the power of affording gratifi- 
cation to a greater or less extent to such de 
sire could uot have been wholly unaccompanied 
by hope. But, of by fa the greater number 
of those by whose suffrages Washington was 
located in the situation which give him the 
power of being what he became, take any one 
at random, no probability of his having ever 
been actuated, or even troubled, by any such 
desire, will be found in his instance. “Why? 
Because in his breast there cannot have been 
any hope of gra fyi gt. 

‘Ima representative democracy, tuke any one 
member of the community acting m the exer- 
cixe of the supreme constitu His 
desire is to afford to hii 
depredation and oppression: such being his 
ultimate desire, his intermediate desire isto 
located in the situation of his representa- 
ea man who, desire and power in all shapes 
inelud appears «him likely to contribute, 
ina degree more than any other man would, 

is possession of that same seeurity: such is 

id such accordingly ishis act,—the 

act by which he gives his vote. For the gra- 

ification of any sinister desire at the expense 

of the universal interest, he cannot hope to 

find co-operation and support from any consi 
derable number of his fellow-citizens. 

By Colonel Burr, who had been Vice-Presi- 
dent, and, if he was to be believed, had the 






















































* option of being President the representative 


democracy of the United States wastohave been 
improved inte an absolute monarchy : absolute 
monarch, Colonel Burr. Improved, yes: but 
how! by free votes, by the free votes of those 
hy whom he had been freely made Vice-Presi- 
ow great a degree soever 
‘¢ to the greatest happiness of the 
greatest number byany such means the change 
wax hopeless, even in that breastin whieh the 
desire was strongest, and as the subsed 

deavour proved, not altogether without hope. 
Oh, no: to the throne of the Anglo-American, 
United State, the read he had pitched upon, 
passed through the throne of M Tn his 
w, Mexicans were sheep, his own coun- 
trymen lions. First, he was to have been 
Emperor of Mexicv. On the back of these 
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might axf¥ beher word, as the word legitimacy, 
be employed. is eal 
Wilh-"‘tespect to secon er 
and untenable is the notion of any 

sucls puity of interests. Between individual 
and individual in s democracy, e 

ye: between monarch and subjects, in = 
.mgharehy, nowhere: instead of unity, repug- 
‘ancy. 

Between every animal of prey on the one 
part, and the animals preyed upon on athe other, 
& certain community of interests has place. 

It is the interest of the wolf that the sheep 
should be fat and abundant, and that pasture, 
to render them #0, should abound at all times. 
It is the interest of the commander of an in- 
vading army, that not only subsistence, but 
abundance should have place in the greatest 
possible quantity wherever he makes his in- 
roads. It is the interest of all pirates, that 
wealth should be abundant in all seas and on 
all coasts to which their piracies are to be 
directed. It is the interest of all highwaymen, 
not only that travellers should be numerous, 
but that their purses should be well-lined. 
Exactly of the same sort is the interest which 
the monarch has in common with his subjects. 

Take for example the case of Ireland: Of 
every, the most indigent day-labourer, it is 
the wish, that of the matter of subsistence and 
abundance, the aggregate of the quantity in 
the whole country may be at its maximum: 
and to this wish there is no conditional or 
restrictive clause. For that by any addition 
to the aggregate, any diminution should be 
effected in his share, is a result which, true or 
false, is not of a nature to find its way into his 
coneeption. 

This same wish has place in the breasts of 
the body composed of the ruling one and influ- 
ential few. Bat here comes in a sort of pro- 
viso or restrictive clause: provided my share 
of the produce of the taxes be not diminished 
by it, says the tax-fed placeman: 
my tithes be not diminished by it, sa: 
manner, the tithe-fed priest : provided our fees 
be not diminished by it, say the fee-fed judge 
and advocate. 

But abundance cannot be increased unless 
the taxes be diminished, the tithes, for which 
no service is rendered, abolished, and the ser- 
vices of the judge and those of the advocate 
placed within the reach of all who need them. 
But to the doing of this, what would be neces- 
sary is, that after the extinction of the existing 
set of extortioners in all these several shapes, 
extortion in these shapes should cease. This, 
however, is what the extortioners (even though 
the benefit of their own extortions were pre- 
served to them) would not endure to think of: 
for, of whatsoever sympathy they have, every 
particle is engrossed by the comparativel 
persons in the same condition in life as 
selves: antipathy, not sympathy, is the eenti- 
ment with which the whole class of those by 
whose labours they are pampered, is regarded. 
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Thus it is, that in support of depredation, 
oppression in all its shapes will, in that coun- 
try, keep on its course, until that suffering, or 
the fear of it, which when inflicted on those 
who suffer by irremediable injury would be 
called justice, overtakes the authors: and those 
who in that country now ¢; in the name 
of Christ, share the fate now experiencing | by 
some of those who tyrannise in the 
Mahomet. 

‘Whatscever be the difficulties which stand 
in the way of good choice, in the situation 
of elector in s democracy, inconsiderable will 
they thus be in comparison with those that stand 
in the way of a good choice in the case of a 
monarch. For pre-estimating the qualities, 
absolute and comparative, of each candidate, 
the monarch will have no other guide than the 
whispers of s number of dependants, all of 
them interested in deceiving him : all of them 
constantly occupied in the endeavour #0 to do: 
allof them, in intention, deceivers,—all of them, 
even in profession, flatterers. 

For the exercise of this same function, how 

much more advantageous is the situation of an 
elector in a democracy. Into no company can 
he enter without seeing those who, in 
to this subject, are ready to communicate to 
him whatever they know, have seen, or heard, 
or think. The annals of the year, the diaries 
of the day, the pictures of all public function- 
aries, and of all those who aspire to be so, find 
a place on his table, in company with his daily 
bread. 
For nothing of all this has the monarch any 
time. His time is engrossed by the gratifica- 
tion of sensual appetites, and by the receipt of 
homage and flattery, in all its forms, 

Objection. In many countries, for want of a 
public-opinion tribunal, the people would not 
be ripe for receiving = representative demo- 
cratical constitution: they would be incapable 
of playing their part in it. In such a state of 
things, a mixed monarchy, with or without 
two chambers, is the only resource for training 
them. Of every dissension, an appeal, more 
or less explicit, to the people, would be among 
the results. 

Answer. How small soever were the chance 
of success in the case of » democracy, in such 
astate of things as the above, it would be 
much less so under any mixed monarchy. How- 
soever might the monarch and his coadjators 
disagree one with another, much sooner would 
they come to an agreement for a division of 
the power, i. ¢. for the carrying on the busi- 
ness in a close partnership,asin England,—than 
consent to part with, or suffer the least particle 
of power to be any longer than they could not 
help it, in the hands of the people. Every 
body of men is governed altogether by its con- 
ception of what is its interest, in the narrow- 
est and most selfish sense of the word interest : 
never by any regard for the interest of the 
people. In that position, none of those in- 
ducements, any one of which may suffice to 
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Huppose, then, 2 conspiracy thus to destroy 
the government, The conspirators are enemies, 
but thay are not rebels, "The state they have 
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It was not by any experience or sapposition 
that i 


it became 


Secrion III. 
Monarchy,—its Instruments—Corporeal und 
PF Tacoeporeal: 


The frame of mind given to man by this ai- 
tuation has been seen above. Behold him now 
in action. In the field of political life, action 
esnnot be without instraments. 

His instruments, real and co are 
three: the soldier, the lawyer, and the priest: 
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mercy of all those whose situation is above it. 
‘Now, suppose this factitious burthen complete- 
ly removed, what would be the consequence! 

t the wealthy would be at the mercy of 
the non-wealthy! No; only that they would 
cease to see the many lying absolutely at their 
mercy: insomuch that the two parties would 
have to contend upon terms less unequal than 
at present. I say less unequal: for, as to 
absolute equality, this is what the very nature 
of the case completely forbids. For it is upon 
evidence that the fate of every cause depends, 
‘and evidence is not in any case to be had alto- 
gether without exponse : and to the necessary 
amount of the expense, even when all factitious 








expense is struck off, no determinate limits 
can be assigned. 
Section XI. 
English Parliamentary Reform—its 
inadequacy. 


In the opinion of s considerable and gra- 
dually increasing number of the people, the 
system of government as carried on in Eng- 
land, ia 80 bad—eo adverse to the greatest 
happiness of the greatest number, that a man 
desirous of contributing his endeavours to that 
same greatest happiness, cannot, without in- 
consistency, fail of being desirous of seeing 
ies ht about a change: a change of a nature 

add to that greatest happiness, by substi- 
tatlag good to what is evil in the form of 
government, as it exists at present. 

For this purpose two changes are continually. 


brought to view: one under the name of Par | 


Kamentary Reform, the other under the name 
of Revolution. 
meant a change in the mode in which the 
people are said to be represented: by causing 


By Parliamentary Reform is | 
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the men who, under the name of representa- : 


tires of the people, exercise a principal sbare 

wers of government, to be located and 
dae le by the great body whom they are 
raid to represent, instead of a comparatively 
minute portion of it. By Revolution is meant 
Yooating, in the sitaation of monarch, an in- 





dividual different from him by whom it is at | 


preeent filled. 

Parliamentary Reform has been proposed 
iu two modes :—one styled radical, the other 
mtyting iteelf, sometimes moderate—cometimes 

rate. 

Ry Radical Reform is meant the substitat- 
ing to the Honse of Commons, as at present 
“organized, a House of Commons organized pon 
the principle of a representative democracy. 
Wat leaving in fall possession of their power 
ke Monarch and the House of Lords. 

By moderate reform is meant the taking the | 
for er of she Hou of Commons out of the 

of the present oligarchy, and placing it 
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manent and adequate remedy to the existing 
evils could be brought about by radical reform, 
still less could it by moderate reform. 

‘Note now the change that would be brought 
about by radical reform: supposing no other 
change effected than that which is expressed. 

‘The king would remain. Therefore, so long 
as he retained his power no change would be 
effected that were adverse to his interests. 
But every change that would be beneficial to 
the interest of the people—contributing to the 
greatest happiness of the greatest number of 
them, would, it has been seen, be adverse to 
his interest. Therefore the king alone would 
suffice to prevent any considerable good from 
being done, any effectual remedy from being 
applied. Take in hand the whole catalogue 
of abuses. Look over it from beginning to 
end: not one is there in the continuance of 
which he has not an interest : not one of them 
is there which it would not be against his in- 
terest to part with: not one of them is there 
which, on any reasonable ground, he could be 
‘expected to part with, if he could help it. 

The House of Lords would remain. Butof 
all the members of that house there is not one 
who, 80 long as he is one, will not be @ sharer 
in that ‘sinister interest which, as has been 
seen,stands irremoveably attached to the situa- 
tion of monarch. The House of Lords alone 
would, therefore, suffice to shut an everlasting 
door against all remedy. 

But if for this purpose the king alone, by 
his single force, and also the House of Lords 
alone, by its single force, would either of them 
suffice, much less can they fail to suffice by 
their conjunct force. 

Yes, it may be said, reform, if radical, will 
suffice : it will suffice without further change. 
Not in any shape, and in particular, not in 
this shape, can parliamentary reform hare 
been brought about, unless and until both 
lords and king have been brought into acqui- 
escence. But the use and only use of this 
reform, is to remove the existing abuses: in 
this one point is concentrated all that is looked 
to from it: the power sufficient to produce the 

ill be safficient to produce the effect. 
it will not suffice. By the supposition, 
the office of king will remain: the power of 














| the king will remain untouched ; the power of 


the lords with their veto will remain untouched. 
Bat from the office of king.a quantity of the mat- 


| ter of wealth. all of it operating upon the repre- 


sentatives of the people inthe of mat- 
ter of corruptive influence is i : ima 
large proportion it will suffice to prevent the 
abolinon of the mass of depredasion and op- 


om abolition af, it will suffice to bring hack im 
a or shorter course of time. To pro- 


ina regular and equal sort of aristecracy, leas. , doce thir effect not so much as a single act, 
ing monarch and lords in possession of their that can with propriety be called an act of 


power, as in the former case. 
Ifee good worth contending for—oo per | 


corruption (it has been shown) if necessary : 
not so mach as a single act. on either part. 
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plenitude, a mode of corraption has at all 
times been carried on to an indefinite PEN 
corruption, effectually safe, not only as against 
pesienent at the hands of legal tribunals, 
it against scrutiny and censure st the bands 
of the Public-Opinion Tribunal. A man whom, 
had he been in attendance, the apprehension 
of that censure would have engaged to vote on 
the t side,—absents himself, and thereby, 
he does not give to the wrong side the 
oho benefit of his vote, deprives the right 
side of it, and this, without any check to hin- 
der him, gives thus, on every occasion, to the 
wrong side half the benefit of a vote given in 
favour of that same wrong side. Corruption, 
where the purpose of it is thus executed, may 
be distinguished by the name of semi-corrw, 
tion or say absentation ion. Happily, 
this form it cannot with certainty 
be |,—yet what is much better, it may, 
in the way that will be seen, be, with adequate 
certainty, prevented. 
Ratiocinati 

Agr. 10. IV. Prevention of fuctuation. In 
Legislative and other bodies, instances are not 
‘uncommon where the same measure has, by 
one and the same body, without any cl 
the number or sentiments of the Members, 
alternately adopted and rejected: those who 
are in a majority one day finding themselves 
in s minority another day: hence confusion 
and uncertainty in the minds and actions of 
all persons whose interests are thus disposed 
of. Where attendance is optional, there are 
no assignable limits to the magnitude of the 
evil thus produced, nor to the frequency of its 
recurrence. By the plenitude here secured, evil 
in this shape would altogether be excluded. 

Ratiocinatire. 

Art. 11. V. Saving of solicitations of atten- 
dance :—eolicitations, with the accompanying 
cesation, consumption of individaal’s time, and 
sometimes even delay to public measures. 





Ratiocinatire. 


Arr. 12. VI. Thus, and for the first time, 
will the aggregate will actually expressed, be 
rendered constantly identical with the aggre- 
gate will which, on the occasion of all Elections 
of Deputies, to a Legislative or other repreeen- 
tative assembly, is not only intended to be ex- 
pressed, and almoet as generally, howsoever 

ie resard regarded as being actually ex- 

pressed. Thus will an undesirable and re- 

Preachful distinction be obliterated: an im- 

Perfection, hitherto submitted to as if it were 

taherent in the constitution of a body of the 
vert in question, cleared away. 
Rativvinative, 

Arr. 13. VII. For want of this remedy,— 
questions, to the namber and ii 
which no limit can be assigned, 
decision, have been pes aly on accident: oa, 
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socident in an unlimited variety of shapes, of 
which sickness, though s principal one, is but 
one. Apply this security, the power of acoi- 
dent, over this case is at an end. 


Ratiocinative. 


Agr. 14. Qrenion 2 Why give the supple- 
tive power to the Deputy, instead of 
it to his Constituents? enti 
Answer. Reasons. 1. If the Constituents 
are the only persons to whom the power of 
provi the supply is given, the supply can- 
not ever be adequate; and the mode of making 
it cannot but be productive of divers evil ef- 
fects; whereas, if the be given to the 
Deputy, the supply may be rendered surel: 
adequate, no such evil effects will be prod: 
and divers postive good effects will be pro 
juced. 





Aart. 15. IL. In this way, the adequacy of 
the supply may be, and by the here proposed 
arrangements, naturally will be, made per- 
fectly sure. The Deputy, in case of his non- 
attendance, is made responsible for the atten- 
dance of a Sabstitat, ‘This he may be without 

e seat of the Legislature being 
naturally the metropolis of the State,—its sit- 
tings, as per section 18, Attendance, uninter- 
mitjed, and the metropolis the principle seat 
of business in the State,—the influx into it, on 
one account or other, from all the districts, 
naturally abundant and constant,—and in par- 
tioular the influx of men who, in respect of 
condition in life, will be among the most apt 
for the situation in question—and these very 
arrangements furnishing an additional induce- 
ment for such influx,—all these things consi- 
dered, any want of apt persons, ready, for the 
sake of the benefit, to take upon themselves 
the burthen, seems not in any degree to be 
apprehended. 

Ratiocinative. 

Azr. 16, III. On the part of the eventual 
Substitute, if located by the Deputy, the at- 
tendance, in case of temporary non-attendance 
on the part of the Deputy, is more effectually 
secure, than if he were located by the Consti- 
tuents in an immediate way, as above, it could 
be. ‘The Substitute, being resident on the spot, 
will on every occasion be within call of the 
Deputy; and, the Deputy being bound for at- 
tendance on that same occasion,—thus, be- 
tween the one and the other, adequate motives 
are accompanied by adequate means. 

Ratiocinatire. 


Anz. 17. IV. Sappose the Substitate lo- 
cated by the Constituents.—no such assurance 


‘of constancy in the sapply can be obtained. 


By whatecever causes, as above, non-atten- 
dance on the part of the Depaty is predacible, 
dy theee same so is it ca the part of the Sab- 
stitute. Sabstitates, more than ene, could net 
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instrument of corruption: not so in this 
case, In no shape is any advantage given, o 
hich i at together, dpendet spr the ‘occasions, 
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tors. In the ease of the approved and respect- Procedure Code. 
[ Sitrdeadln cease mo pot 
eidility ; in a tee etlian of taal nen, ae 
‘&® promise of appropriate intellectual and actice ans 
Instructional. Ratioeinatie. Taam of ie 
Ant. 27. What is above,considered,—it and_as to the Sub- 
‘be worth further consideration, "i mane tas 
eri with advantage and safety, be left with 
at ‘of avery Deputy, whether to at- koeenibey 
tend in his own person or by such his Substi- in ease of 
tute: attendance, on the part either of the one punishment, as per section 26, Le- 
or the other, boing unremittingly enforced. 
As to the public, it hae been seen that it would 
be to be a gainer by this indulgence: 
on a ee 
shape cam come: \- 
diviiealrinas the advantage, in various | nactire. Iatiocinative. Instructional. 
shapes, to them is and out of dispute, Members, by 
1 oust, Rattobimotl pa eee 
Se Bi serene otal east pert scrape, belt 
a more pers 
ieee the conduct of the 
Subetitules, and {Gis polat of low upon taet po iis d 
of their it be to 
ef uze that should some conspicuous: to of 
habiliment ! across the shoulders the: 
a broad on are marked, in uni- 
vermally their official de- willelect a Com- 
nominations | 
‘twenty 
Tndtruciicnal, af From Loaves] 3 Carentan ae eer 
breed so ytbele eg tla aad of bs Lager 
‘whom, see section 24, Continuation Committee. t i x to 
Bnactice. the dosigns and proceedings 
Sis Se of the then next preceding Legislature, in am 
of any Member in the shall have re- Enacti 
mained neither Fi tg Lo 
Sabstitute of his being on ice of * inthe Com- 
such a Sar bg Gok aah oe mittee is, in each , not only every Mom- 
entered in the rogister of the nasembly; and der ofthe outgoing Leglalatare,bat every Mam- 
placards in sufficient number forthwith tranr- | ber of the Continustion Committee, serving in 
mitted to the Election Clerk of the District, by | that same Legislature. inte 
Serer eaas Pomeel x os these le of serve as a Continuation Committee-man forany 
Bis inl edifice, in comspicuous situations | number of successive years. 
appropriated to the purpose, Bi . Raticctnati 
Anr. 31, within [7] a: ane os spon oocasion, 
\. after such u purpose, on every 
P pra iia map ap the nea right of argumentation and initiation, oF way 
table canse of much vacancy, hare been RE pen pnd sastion bets unk: Maree aes 
delivered in to the Registrar,—information of by the poople, he has not a vote. 
such farther default will be transmitted »; ‘Housel 
him to the Election Clerk in bis District ; 


Ant. 4. Subject to any such alteration as 





Ratiovinatice, 

Axr. 17. IV. Supposing, as above, the right 
of > 
behest not pas to er} na 4 
Pree rire i opege map otic 
supposition, are, as eon, apt 

Ratiovinatire. 
Ant. 18, Question 3, Why thus give to their 


, 
sonef tha ight of wating wil be chrinted all 
danger and ‘on. the score of any such 
eficiencies of = ite moral aptitats, af 


thelr nasiotaace vill be needed, and thence of 


ene Take here for emblem Sisy- 
anid heedlewmoss in perpetuating the 
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experience amounts to very 
there faa will ba een, with re- 
to which this little will be considerably 
better than nothing. 


renames Instructional. 


Dprosation on tho part of hundreds, and on the 
part of each unit, whatecever experience the 
cannot fail to give. Look at this ex- 


branches of appropriate aptitude. 
Instructional. 
Aur. 36. Remains now the experience con- 
sidered as desirable in the situation of the 


Ratiocinative. 
Ant. 37. Question 3. Why not render the 
sen calocability perpetual! 
Answer. Reason. That, for the choice of 


have bad the means of judg- 
ing, from obsertations made of their respective 
degrees of appropriate aptitude, in and for 
that same situation, as therein already mani- 
fested; which men may accordingly, relation 
had to that same situation, be termed tried 


resignation, or the extremely rare case of dis- 
location excepted,) seldom have any to choose 
out of but the original stock ; in which case, 
the Election process would be of little or no 
ese: suppose no relocability to hare place at 
any time, they would have no tried men—in 
the above sense of the word tried—to choose 
out of. 
Instructional. 

Ar. 38. In the instance of each Deputy, 
after one year of service in that situation, for 
how many years shall his noo-relocability 
therein continue! The choice seems to be be- 
tween two years and three years. The country 
mot being a given quantity, materials consti- 
tating a safficient ground for a decisive an- 
Swer, are not, it should seem, tobe foand. The 
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[Boox II. 
following considerations will present to view 
the difficulty, and at the same time a circum- 
stance which lessens it. 

Tnstructional. 

Anz. 39. Make the interval of non-relocabi- 
lity too long, the danger is—1. That the chance 
or even the assurance, of re} ing the si- 
tuation, will not be sufficiently attractive: the 
minds of those who would otherwise have been 
competitors, will have been turned off to other 
pursuits; 2. Moreover, the State will for so 
Jong have remained debarred from the benefit 
looked for, from the giving to the electors the 
choice as between men called tried men, as 
above. Note, however, that, supposing no 
failure in the number of these peculiarly apt 
competitors,—thiseffect extendsnot beyond the 
preparation :—the first year, reckon- 
ing from the day of the adoption of the Consti- 
tution here proposed. 

Instructional. 

‘Anz, 40, As to the circumstances, by which 
the difficulty is lessened, it consists in the mul- 
titade of situations which, in the instance of 
each such temporarily dislocated Deputy, will, 
under this Constitution, be open to his desires. 

Tastructional. 

Anz. 41. 1. In this one sapreme legisla 
tare, there will be seen, as per Ch. v. Coxsni- 
‘Turtve, section 2, Jones & ltitede of Sub- 
legislatures, exercising, of them, though 
to less local extent, most of the functions of 
that one. In the Supreme Legislatare 
by the Deputy in question, ‘no more than £ 
moderate share i it i. 





| Sete ceo rt, by whom, for the present 
purpose, their situations can be looked to 


asa resource, will be i 
Thoogh the nanber of how tame a 
thirteen,—whether for 


nisters, see 
3. Under each Sab-legialature, a set of Sab- 
ministerial riteations, wanting little of being 
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4, It affords no such supply, 
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5. No such supply.* 
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1 CONSTITUTIONAL CODE. [Boox II, 
Anz. 8. Of, 2 ea nly he Sn cm gence 
areas fallow_—1, Tie of srip- pero cher than By mua eer 
expressed evidi (a4 to which, seo | tion or discourse, as in tho caso of a wound or 
Art. 11,) composed of of the several | bruise sustained. ep eyo caeend 
‘Books,| fata erveral io se aan ‘gs 
Lean parep ea of tho | a8, the evidenoe is, an above, 
docaments: the whone discourse it 


rare, ea cages 
Seotion 1 icie 
topographical function. e 

Expositive. 


Ant, 12. Considered in respect of its source, 
the evidence to be elicited may be distinguish- 
ed into personal end real: 
‘a8 it consists of x portion 








some Legislation Inquiry J be most 
aptly on 

dent to the unlimit the 
demand, must be the extentand varicty of the 
provision, made under these 


in foreign 
rary Bob departmantecd erring atch 
in divtant local elds of eervio, 





Axt. 27. Ifthe Elector be a 
not be 


rH 
eH 

ip 
ay 
He 

a 
fle 





‘[Doox I. 
Combs: aie Ian 





Awt. 81. Purposes, for which confrontation 
wt. 31. 

1 ewe dc ; mee Hy ante edene te oeidenae 
i cee Yaron 


Instructional. Ratiooinatine. 





188 
‘House of Commons in not in the practice of 
administering an oath: the House of Lords és. 


—teldom the Commission any other than the 
exolusions—of reform or improvement. 
Tratructional, Ratiocinative. 
Azr. 54. IL. Asto powers. 
‘the instruments of the iar ned 
ivencess DOr 





cause, subtraction of 
his conduct from that scrutiny of the Publie~ 
heme to poe nd ‘been sub- 
Te netdown among the natural uta of ae 


3 of 
intentional abuse of Sewer en ea aaa 
many as give into it, 


Secrioy XXVIII. 
Lezislation Penal Judizatory. 
Enactice. Tnstrectionat. 


Arr. 1. To any of the fol! chief fune- 
Aincarlon should’ elmon not ba felpehede ie 

panishment of which, di 
sufficient ,— 
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cecasiets, bogs Pp Amz. 12. On every such occasion, the Legis- 
its taking wpem iteeMf this extra charge. ; Mature will, at the sume time, be upon its 

. z = —_—‘} est, by this means, it should insensibly be led 
Enectice. Inetrectional. Ratiecinatiec. | comtionteivelt into an ordinarily ofiiat 
Anz. 7. IL If of the members do not, | @¢ Appellate Judicatory: an office, as to the 
neither should any: for, it should met be | fttctions of which it i ally i 


eceapied im the Inquiry, a virteal vacancy im , by be created im the exercise of its appropriate 
cece ke Legicacionel peep ep nai 
cue ; : 
ing constizects of the service of their agrans, ! Paachee:.Iatrecioaal: 
a5 to the primeipal and pecubar part of their Aur. 13. Accordingty, if, on the face of the 
duty. 7S no criminality in any shape be im- 
: pated te the fanctionary whose conduct is the 
Raticcimatiec. subject of complaint, —the Legislatare will uni- 
Amr. & IL Thowgh.—mece copecially im formly refase to take cognizance of it. Ina 
the ease of a Member,—sething thas can be case m which sach imputation is made,—if, 
deme, com i = for imputing 





Suis 
ter of Jusice—lecaced. bach of them, by the Aur. 14. On every such cccasion, if, in the 
* * i ase guilty cyes of the Legislstare, the accemstion hes 


Anz. 9. Nesher is nen-peand mer im penal a: im the case where compenmation is given in 
= at, — 


cases, doce the Leg-niecune = the name of costs,—to punish the wrengfal sc- 
sien, 28 a ‘that fickd cases with such punishment 26 the case shall 
of service, & trusts aivegedhes te the apes appear w demand 

priate a aan 

of punishable cramimaity,25 by deer Tuctrecional. 


im the exercise of their fanctioun, deus = tube Azz 15. Sone, that, only im case of 2 deci- 
cognizance of the commer tele is and by thet sisa,—or. whese decision is dec, nen-devision 
exercise. _ bs ms Appin Jodsoaters,—ox by the Jus- 
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Instructional. 


‘Anr. 8. Corresponding rules are the follow- 

|. To no official situation, attach any 

more power than is necessary to enable the 

fanctionaries to exercise the functions of it with 

the most effectual subserviency to the dictates 

of the greatest-happiness principle. 
Instructional. 

Ar. 4. II. To every such situation, apply 
such instramentary arrangements as, by means 
of appropriate selection, restraint and constraint 
shall afford the efficient security for appro- 
priate aptitude in all ita branches. 


Instructional. 


Anzr. 5. III. The arrangements for restraint 
are those which promise to afford the most ef- 





fectual security against abuse of power: to 
wit, of the several powers respectively insti- 
tated and conferred. 


Instructional. 

Anr. 6. These principles and rales have for 
their bases certain azioms, or say assumptions. 
‘These are expressive of certain supposed mat- 
ters of fact: the existence of certain propen- 
sities in all human minds. 

Instructional. 

Ant. 7. I. In all homan minds in howso- 
ever widely different proportions,—self-regard, 
and sympathy for others, or say, extra-regard, 
have place. 

Instructional. 

Ant. 8. II. But, in self-regard even sym- 
pathy has its root and if, in the general tenor 
of human conduct, self-regard were not preva- 
lent over sympathy,—even over sympathy for 


all others put together,—no such species as 
the human could have existence. 


Instructional. Expositire. 
Arr 9, Take any two persons, A and B, 


and suppose them the only persons in exis. |, 


tence :—call them, for example, Adam and 
Eve. Adam has no regard for himeelf: the 
whole of his regard has for its object Ere. 
Ere in like manner has no regard for herself: 
the whole of her regard has for its object 
Adam. Follow this supposition up: intro- 
duce the occurrences, which, sooner or later, 
‘are sure to happen, and you will see that, at 
the end of an assignable length of time, greater 
or less according to accident, but in no case 
80 much asa twelvemonth, both will unavoid- 
ably have perished. 


Instructional. 


Ant. 10. To give increase to the influence 
of sympathy at the expense of that of self-re- 
gard, and of sympathy for the greater number 
at the expense of sympathy for the lesser num- 
ber,- -is the constant and arduous task, as of 
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every moralist, so of every legislator who de- 
serves to be so. But, in regard to sympathy, 
the less the proportion of it is, the natural and 
actual existence of which he assumes as and 
for the basis of his arrangements, the greater 
will be the succeas of whatever endeavours he 
uses to give increase to it. 
Instructional. 

Ant. 11. A consequence is—that whateo- 
ever evil it is possible for man to do for the 
advancement of his own private and personal 
interest,(or what comes tothe same thing, what 
to him appears such,) at the expense of the pub- 
lic interest,—that evil, sooner or later, he will 
do, unless by some means or other, intentional 
or otherwise, he be prevented from doing it. 

Instructional. 


Anr. 12. To the above rale suppose there 
is this or that exception : still, with a view to 
practice, there might as well be none: foras- 
much as by no criterion will it be possible, to 
distinguish the individuals in whose instance 
the exception has place, from those in whoee in- 
stance the general rule has place: more espe- 
cially when, as in the case of all Legislative ar- 
rangements of'a general nature, the individuals 
in question are unassigned and unassignsble. 
Instructional. 

Ant. 13. Neither to the public service is it 
in the nature of the precautions in question 
to be hurtfal; nor yet so much as to the re- 
putation or the feelings of the individuals to 
whom they apply. 

Not to the public service! Yes, indeed, if 
of the care thus taken to avoid giving to func- 
tionaries more power than, as above, is need- 
ful, the effect were—to withhold from them 
any part of that which is needful. But, in 
proportion to the attention with which the ar- 
rangements in question are looked into by him, 
and compared with others, will be every man’s 
assurance,—that in no existing Code is the 
scope given to the power of ruling fanctionaries 
80 ample as in the present proposed Code. 

Instructional. 


Arr. 14, Not even to the reputation or the 
feelings of any individual fanctionary or non- 
fanctionary are these precautions hurtfal. 
Yes, if they applied to him to the exclusion of 
others, or in » more particular manner than to 
others. But, no: for, without any exception, 
they apply to all persons alike. 

Tnstructional. 


Art. 15. To say—they ought not to peply 

asmuch as to say—I am not of the hu- 

man species: or at the least with the Pharisee, 
© Tam not as other men are.” 

Instructional. 

Ant. 16. Ag little can these precautions be 

said to be needless : for, wheresoever no ob- 

stacle—no bar to evil doing is opposed, and 
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Jess permanent military force on beth elements ' men’s 
witheot searing among these ihe oflcee, mi: 
tary and civil, belonging to it. 

Instructional. 
Arr. 36. On the other jislative as- 
semb af cannot be 
carried on without » certain ‘of publi- 
city, being of the essence of this form of Go- 


vernment, it cannot, easily, ifat all, be carried 
on without suffering the Public-Opinion Tri- 
bunal to be in existence, and to exercise, with 
more or less effect, and with mach more than 
under a pure Monarchy, its abuse-restraining 
and tutelary power. For, in every such as- 
sembly, there will of course be at all times 
two parties, contending against one another 
for nuch parta of the plunderage as are at the 
disposal of the Monarch, snd for all such other 
power as In open to competition: and their 
sole means of contending with one another is, 
on all occasions, a virtual appeal, more or lesa 
explicit, to the will and undefinable power of 
the people, say, to the Public-Opinion Tribu- 
may y which that same saving power in exer- 
olsed. 


Instructional. 


Ant, 87, Think now—whether, under any 
such form of government, for any efficient sys- 
tem of Seourltios for appropriate aptitude on 
the part of the Membors of the Official Estab- 
Mshment in tho sevoral departments, Legisla- 
tive, Administrative, and Judicial; and, in 

joulsr, for that moral aptitude by which, 

in proportion as it has place, necdless expense 
4s oxoluded,—anything like a favourable re- 
ception can on any reasonable grounds be ex- 
ted. Can it in the Logislative Dopartmentt 

lo: for, between tho Monarch and tho Aris- 
tooracy all legislative power is shared. Can 
{t in the Admi tive Dopartment! No: 
for there likewise, through the samo channels, 
afforded by overpaid places, needless places, 
alueoure places, pensions for retreat, and pen- 
alons without even that pretence, whatsoever 
ion of the matter of wealth oan be extorted 

m those by whose labour it is produced, is 
shared among these samo self-styled pure, and 
too indisputably exalted, hands. 

Instructional. 

Ant. 38. Can it in the Judiciary! No: for 
without any the least trouble or odium,—by 
the hands of their necessary and dependent 
instruments —the higher class of Judges, the 
three superior classes of functionariee—King, 
Lords, and Commone—can carry on, and reap 
the profit of, abuse of power in cases to an in- 
definite extent, in which, by so opercee a ma- 
chine as that of Parliament, fear of shame, of 
public discontent, of resistance, of the trouble 
of getting through the forms,—would concur 
iu preventing heir corerin it on with their 
own bands. Ina cl called a Court yi 





Justice—balf a minate—in seme cases, of fear 48 





out of the hands of fathers; engage booksellers 
to cheat printers,—extinguish literary property 
in » book without looking at it. Banish secu- 
rity from property! Yes: and not only from 
all property, but from whatever else possesses 
value: for wherever by the name of Common 
Law, Judge-made law reigns,—seourity is an 
empty name. 
Instructional. 

Aszr. 39. Add to this the service rendered 
to Legislators in their individual capacity, by 
the impunity secured to them in the charac- 
ter of Magistrates:—oonferred thereby and 
established by Common Law, behold accord- 
ingly a power of oppression too enormous to 
be assumed and established by Statute Law. 


Instructional. 


Arr. 40, Under this form of government,— 
thus conveniently assistant, notto say necessary, 
to abuse of power in the Legislative and Ad- 
ministrative, is an unrestrained and correspoa- 
dent abuse of power in the Judiciary depart- 
ment: in this state of things, whether in or 
for any one of the three departments any 
efficient securities against such abuse have, 
under this same form of government, any 
much better chance of finding acceptance than 
in or for any other, must be left to experience 
to declare.* 


Instructional. 
Arr. 41. Securities here provided for ap- 


* The course of experience here alluded to, is it 
not sufficient? Add then one fact more, with the 
‘columes, as the phrase is, spokes by it, In a work, 
now for upwards of a twel past publisbed, 
‘and repeatedly advertised, a knot ‘a i 
Judges, under the immediate suthorit 





the Jcgus —and in con} i 
of professional lawyers, whom, as is shown, they 
have even forced into the confederacy—have been 


proved to be in the constant and long-continned 
tice of a crime—“ obtainment of money by 
pretences” —for which, bran Act of the Lagis- 


5, fnivations repecting Lard Elden (sol. ©. 





Paine Mimersn, section 10, Registration Si se 
tem and section 11, Publication System; 
[prisens coLLectivecy, section 7, Statistio 
Sanction; Ch. xii. Jupictany COLLECTIVELY, sec- 
tion 14, Publicit; publication ; Ch. 
xxi, Doapure ano Appgiiate JupicuRY 
Reorerrans ; Ch. xxvi. Loca:Reoisrnars ; Ch. 
a Laoumaroxs, section 27, Legislation In- 
guiry J 
4. Provision made, for giving to fresh enact- 
ments, on their introduction, the most apt form, 
in respect of the conjunct qualities of correct- 
meas, oomprehensivencss, clearness, conciseness, 
or say suocinctness, and methodicalness,—and 
iate power,—as 
per section 29, Members’ Motions: and on the 
responsibility of a subordinate Minister, located 
for this purpose; as per Ch. xi. Mimsrzns 
SxPaRaTELY, section 2, Legislation Minister. 
5. Provision made, in respect of those same 
goalies, by needful legislative interpretation 
and special amendment, according as the need 
i roght te am inte our of Jodie 
as per Ch. xii. Jopiciany couuecrivEty. Seo- 


Anr. 45, 1V. Securities, applying more par- 
ticularly to appropriate active aptitude. 

1, Provision made, for the uninterrupted sit- 
tings of the Legislative body: as per section 1, 
Powers and duties; and section 18, Attendance. 

2. Provision made, for the uninterrupted at- 
tendance of each Member, as per section 18, 
Attendance, and section 20, Attendance and 
‘Remuneration ; or, in case of accident, by a De- 
pute of his choice, and for whom he is - 
sible : as per section 23, Sedf-euppletire func- 
tion. 


CHAPTER VII. 


LEGISLATOR’S INAUGURAL DECLARATION.” 
Secrios I. 
Authentication, how. 
Enactive. 


Ant. 1. In the front of the Election District 
Office, in face of the assembled multitude, im- 





* Of a formulary of this sort, the chief use is to 
keep the Legislative and other constitated antho- 
Fities in the more effectual subjection to the Con- 
stitative: to wit, by means of the power of the 
moral sanction, as exercised by the PublicOpinion 
™ bere enumerated general such, 

points here en are in 
that, in relation to them.—more especially in the 
case of persons in the situation in question,—the 
force of the legal sanction cannot, in the nature of 
the case, be brought to bear, in’ such sort, as to 
subject men to puni ‘under the name of 
peniskmet, for aberration, in any direction, from 
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mediately after the notification made by the 
Election Clerk of the person in whose favour a 





al 


‘been :—for no such im- 
propriety of conduct, without p 
the shape of di 


v, Se the instrument may be consi- 
dered 1 f Moral ¢ to the 
rs; and as containing a sort 
Sree ine Bid of legislation. 

_, A moral disease, ith the seeds cf whet most 


thereby Faeroe on the whole moral frame,—this 
vice, in 90 far as, on the occasion here in question, 
it has place, fails of producing the particular effect, 
for the production of which it was designed. 

For this reason it is, that, in the Code, as above, 
care is taken to allow each individual, on 
the Declaration, to give equal publicity to a noti- 
fication of his dissent as to any article or articles 
at pleasure: for which purpose, be will also, if 0 
minded, have made known, antecedently to the 
Election, any such dissent, proposed amendment, 
bhi esopuel to Bete to Lanyard togive 

ir votes accordingly. For want openly 
declared reservation, declarations of this sort are 


to be as no better than forms: 
ie ee instead is bat 
made worne, by giving to the ion the deno- 


mination of an outh. 
ar ta de geserl ral of penenrst., 1s .coeee, 
Fiety to Tale, as prescril general 
sail by hich Jengthiness in pasta ‘on the 
re of obscurit! interdicted,—in the it in- 
tana: the ratios ive matter is imbedded in, or 
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Pidtde of Sercice. 
1. Co-extonsive with that of the 
the Prime Ministor’s local field of 


Expositive. 
Ant. 3. By the Prime Minister's logical field 
of understand that ideal space, within 
which Pheeehyoa 


Because 
b cet pes dos fares po aren the 
‘with the denomination of 
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Anr.7, Fi 
oir degomiatin ean compte th the 


(Political Chief,) employed in some 
ee ip! 2 been 
nation, not, 
Ratiocinative, 


set in the Anglo-American United has 
too ively To this 
that same objection of inade- 
quatencer, that is to say, of # from 
whence i with equal 
force. 
Ratiocinatire. 
mel a Tia cade ot te Seseee 
States,—it is on ano! 
To mt the Latin ples pr 
to nit , OF abowe, & ni of other per 


with the natare of man, and the mature of the 


debates, especially when on political sub- 
pecty, am ealoes ba altogether fea: 
Tustructional. 


Axx. 10, The conception, naturally presented 
iy the nie Preset to oregon hat 
a in Congress, over 
feasestings: sap aa prea ee A 
of them, just as the sort of functionary, called 








tice: hehe pict 
Enact. 


Agr. 13. So, as to the 
fensive force: or in one word 


Enactive, 
Anz. 14. Except it be in the actual 
facta iad ocernagience anh ot lana Lie, pro: 
and suspen- 


sion, must, to be be evidenced by an in- 
strument, authenticated by hie signature; or, 
if in the presence of an enemy, a8 soon after- 
wards as may be. 
Enactive. 
Agr, 15, Of cyery such instrument, exem- 


* will, in the way of writ 
tor Satin yh wren and dpe 


Navy. 
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of » Prime Minister's term of service, the 
election is performed: as to which, see Sec- 
tion 8. 

Enactive. 

Anz. 4. If, antecedently to the expiration 
of s Prime Minister's term of service, the 
Legislature has omitted to make a fresh Elec- 
tion, the omission is, on the part of all by 
whose default it has had place, an anti-con- 
stitutional offence, tending to substitute a Re- 
presentative Democracy, Monarchy, or Aris- 
tocracy; and, punitionally, as per Uh. vi. 
Section ‘28, as well as dislocationally, every 
offender is responsible. 


Section VI. 


Remuneration, 
Enactice. Rativcinative. Instructional. 


‘Anr. 1. The Prime Ministér’spayis[ 
a-year, paid quarterly in advance. From un- 
willing hands, receipt of ulterior emolument 
is extortion: from willing, corruption. 

Instructional, 


Apr. 2. As to this possessor of the supreme 
single-seated situation, note, that though he 
is at all times subordinate to the majority of 
the Members of the Legislature in their ag- 
gregate capacity, yet is his power incompar. 
ably greater than that of any one, taken apa: 
inferior, in respect of his dislocability,—he is 

ior even to the whole Legislature, in re- 
spect of the agreeable and desirable nature of 
one part, to wit, the locatire part, of the power 
exercised by him,—the extent to which, and 
f y with which, the exercise of it is 
led forth, and the longer duration, as per 
Section 5, of his term of sercice. 








Secriox VII. 


Locable who. 
Enactire. 


Ant. 1. Exceptions excepted,—in this office, 
‘any person, who, in the judgment of the Le- 
gislative authority, is, in respect of all points 
of appropriate aptitude taken together, most 
apt, is locable. 


Enactive. 


Anr. 2. Excepted are, 

I. All Monarchs, and every person, con- 
nected by any known tie of consanguinity, or 
affinity, with any Monarch. 


Enactive. 
Ant. 3. II, Every person, who has not, 
either in » resident or migratory state, passed 


at least [ ] years, in some part or other of 
the territory of this State. 


CONSTITUTIONAL CODE. 








[Boox II. 
Section VIII. 


Located how. 
Enactive. 


Anr. 1. Located is this fanctionary, by those, 

to whose will it belongs to him to give execution 

and effect. He is located by the Legislature. 
Enactive. 

Anr, 2. Next after pronouncing respectively 
the Inaugural Declaration, a8 per Ch. vii. or 
their adhesion thereunto,—the Members of 
the Legislature proceed to vote for the Elec- 
tion of the Prime Minister. The votes are 
given—firet in the secret mode, as per Elec- 
tion Code, Section 8, Election how:* then im- 
mediately in the open mode. 


Enactive. 


Arr. 3, Given in the secret mode, the votes 
are not counted, looked at, or in any other 
manner, any of them, known,—till after the 
result of the votation in the open mode has 
been declared. 


Enactive. 


Arr. 4. If of the twodifferent modes, the re- 
sults be in favour of different persons, he who 
has the majority in the open mode is located. 


Enactive. 


Ant. 5. If he who, inthe open mode, has 
the comparative majority, has not the absolute 
majority,—he, and the person whose number 
of votes comes next to his, are thereupon voted 
for, without the others. On this latter occa- 
sion, in case of equal numbers, lot decides. 
For the mode, see Ch. ix. MINISTERS COLLEC- 
tiveLy. Section 17, Located how. 


Instructional. 


Arr. 6. For the sake of instruction by ex- 
perience, is this double mode of election here 
proposed. Neither in the shape of delay, vexa- 
tion, or expense, nor in any other shape, does 
evil present itself, as likely to be produced; 
at any rate, in quantity, capable of outweigh- 
ing the good, attached to whatsoever intruc- 
tion may be the result. Of this instraction, 
the particular nature seems not, however, very 
easy to be anticipated. By the open mode, 
each man’s vote is subjected, at the same time, 
to the seductire influence of his Co-Deputics, 
and of the several Candidates, for the situation 
to be filled: on the other hand, so is it to the 
tutelary influence of the Public-Opinion Tri- 
bunal,—organ of the Constitutive authority. 
By the secret mode, it is exempted from both 
these antagonizing influences: on the other 
hand, it is subjected to the seductive influence 
of the personal interests, and affections sym- 
pathetic and antipathetic, of each individual 
voter. After a certain length of experience 


* See vol. 
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19. The Finance Minister; as to whose func- 
wee Section 4, and Ch, xi. Section 13. 


Anr. 8. At the commencement of the antho- 
0 the 
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pba) BT par ced Ce and 
other, to the quantity of time requisite for the 
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the several branches of appropriate aptitude, 
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1. The Army, Navy, and Preventive Ser- 
vice Sul its. 


interior-communication and Do- 
its. 


over, Section 15, Remuneration; Section 16, 
Locable who; Section 17, Located how, 
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are— 

I. The Locatice: exercised by placing in- 
dividuals in the several official situations. It 
is an to persons what the presently mentioned 
procuratce is a8 to things an money. As to 

eee Section 16, Locable who; and 


mode of the ative. 

TIL. The Directive: exercised by giving di- 
socda ts the conde of Deputes or Subordi- 
nates, in relation to the business of the Sub- 


department, 

'V. The Dislocative: exercised by removing 

Deputes or Subordinates out of their several 

situations. This is as to what the pre- 

sently mentioned climinative is as to things. 
modes of location are— 

1, Allective, or say remunerationly operat- 
ing, or say engagement; wo wit, by free content 

and contract: function, the conductire. 

2 ‘Compulsive, or say punitionally operating, 
or say pressing; to wit. without consent: fanc- 
tion, the compulsorily procuratire. 
Bis-sub-modes of location, allective and com- 
palsive together, are— 


1. Promotion in the same line. 


Permanent to a superior 
grade in a different 


5. Transference temporary to a superior 
grade in a different line. 


‘Transference ent to an inferior 
mie in a different line. 


7. Transference temporary to an inferior 
rade in o diferent line. 
8. Transference permanent to an equal grade 
in a different line. 7 
9. Transference temporary to an equal grade 
in a different line. 


Enactive, Expositive. 

Aur 45. Next as to fanctions regarding 
rurxas: things immoreable, things moveable, 
and money, included. 

‘V. The Procurative: exercised by procur. 





ing and attaching to the service the things in ; 


question. It is, as to things and moncy, what 
‘the locatice is as to persons. 


Enactire. Expositice. 

Ant. 46. Sab-medes of 
1, Purchase: fanetion, tl 
‘2. Hire: fanetion, the conductive. 
fiom: fanction, the fabricate 
: towit, from some other De- 

conden asec 
quisitive: in so far as the requisition 
effects its object) by 
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5 Receipt: to wit, ab intra: function, the 

a whee i and ef 

necessity included, as ¢: in the other 
Department or Sul its — 


6. Transmission: to wit, te this Depart- 

ment: function, the transmissies. 

7. If the article 20 received had been ante- 

cedently issued, receipt is retroacoeption: fano- 
retroacceptive ; correspondent, 


tion, the the 
retrotransmissive. 
Enactive. 

Ant. 47. 1. Requisite exceptions excepted, 
the exercise of the fanction will be 
constantly preceded by a exer- 
cise given to a correspondent fane- 


tion, styled the requisities, and a thereupon 


Enactive. 

Ant. 48, VI. The Custoditics: exercised by 
keeping the things in s condition fit and ready 
for service. As to the person or persous to 
whom Pernod should be committed, see Section 7, 

Statistic function. Bissection 11., Original 
Outset Books. 





Enactive, 


‘Amr. 49. VII. The Applicative: exereised 
by the actual application of the things te the 
purpose of the service, according to the nature 
of the service, and the things. It is as to 

things what the directive is as to persons. Ap- 
ati to money, it coincides with the elimina- 
tire, which see. As to this function, see Seo- 
tion 7, Statistic function, Bisection IIL, 
Journal Books. 


Enactive. 
Arr. 50. VIII. The ative: exercised 
' by causing the things to be again fit for the 


| service, after they have ceased to be so. 
Enactive. 

Ant. 51. IX. The Transformative: exer- 
cised by the giving to the matter of the thing 
in question another form. As to this funetion, 
see Section 7, Statistic fanction. Bissection IIL. 





Aner. 52. X. i 
by removal of the thing in question out of the 
| custody of the functionary in question. 

Tt is as to things and moncy, what the dislo- 
ative is as to persons. 

Enactive. 
Aar. 53. Sabmodes of elimination are— 





Se ppiote emt Se 
ing, lighting, —epplication 
ingly : function, the consumption-cutherising. 
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ficial, and, so far as possible, desirable, pur- 
poses, 


Enactive. Expositice. Instructional. 
Amr. 62. Of the sorts of here in ques- 
tion, some there are, the need of which has 
place, in every Department and Sub-depart- 
ment, whatsoever be the nature of the business 
it: others, the description of which will be 
different according to the nature of the several 
branches of service carried on in the several 

Sub-departments. 

Enactioe. Expositive. 

Axr. 63. By the instruments of statistication 
end registration, understand—the several por- 
tions of written discourse and other permanent 
signs, if any, employed in the exercise of those 
game functions. They will be found distin- 
guishable into—I, the elementary, to wit, the 





several individual entries; 2, the aggregate, to 
wit, the several "Books, i in which the 
several entries are inserted. 

Enactive. Expositive. 


Anz. 64. Of the sorts of things, the need of 
which will have place in every Department and 
Sub-department, examples are as follows :— 

I, Things runmoreable. 

1, The edifice or a; , in which the 
business of the Department or Sub-department 
is carried on. As to this, see Section 26, 
Architectural arrangements. 

1. The land, if any, attached to it. 

IL Things moveable. 

im. 1. Furniture, and other such part, of 
the moveable stock as are put to use otherwise 
than by rapid consumption. 

Iv, 2. Stationery ware: that is to say, in- 
stroments and materials employed in writing. 

v. 3. Instruments and materials employed 
in lighting, warming, and cooling. As to these 
several matters, see Section 7, Statistic func- 

tsion—Bissection 1v. Loss Books. 


Expositive. 

Aar. 65. Functions mutually competitional, 
or say antagonistic. Understand by this de- 
nomination those functions, as to which, on 
this or that occasion, option may require to be 
made, by the appropriate functionary, as to 

which of them, exercise shall on that same oc- 
eazion, be given to. 


Expositice. Instructional. 
Anz. 66. Of functions capable of thus com- 
ing into competition, examples are the follow- 
i. "Under the procuratice, its several modes, 
to wit, the empire, the conductive, the fabrioa- 
tive, and the transreceptive. 
Expositice. Instructional. 


Azz. 67. Of subject-matters in relation to 
which such competition is most apt to have 
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place, examples are the following :—1, Edi- 
fices and ground-works of various sorts; 2 
Navigable vessels; 3, Ship-stores of various 
sorts; such as masts, yards, sails, and cord- 
age ; 4, Arms and ammunition of various sorts: 
in particular, gunpowder. 


ue Tastructional. 


pais to wit, as above, the venditine, the lesse- 
Leting, the tranomissive, and the ejecting. 
Ezpositive. Instructional. 
Ant. 69, I1T-_Sointhe Domain Sub-depart 


ment in particular, antagonizing functi 


be the ay seine po Ss or 
Se minty i 


eee 

Ant. 70. By the applicative, understand in 
this case the function, exercised by the keeping 
in hand the aggregate mass of the things which 
are the subject-matters of the property in ques- 
oases account of the Government and the 
public, applying them to Delt respons ‘uses, 
—and, on account of Government, and thereby 
of the public, making, in respect of money, the 
ee reaping therefrom 


Secrion V. 


" Subordination-grades. 
Instructional. 


Art. I. In the several Administration Sub- 
departments established by this Code, divers 
degrees or say grades, in the scale of subordi- 
nation, will be found necessary: necessary 
thereupon will be found expository matter, 
under the subheads following :— 

1, Subordination—its efficient causes. 

2. Su and sw 
difference. 

3, Super and sub-ordination—their grades. 

4. Subordination—accountability—responsi- 
bility—their mutual relation. 

5. Ulterior gradeo—eficient causes of demand 
for them. 

6. Connexion between demand for grade and 
demand for pay. 


Expositive. 

Axr. 2. Subordination supposes superordi- 
nation. “Subordinatences iss mode of infer 
ority ; superordinateness, of superiority: 
the modes, see Art. 4. is 


Expositive. 
Anz. 3. Of subordination, the efficient cause 


in poe : viz. of the superordinate in relation 
to the subordinate. 


ir 





Tastructional. 


Azr. 13. Note here the distinction and 
ginseace between. exhordinatenets ‘with tbe 


attendant specific inferiority in respect of 
power on the one part, and inferiority at large 
‘on the other part. 





Grades in fank, beginning with the highest * 
in no one of them correspondent subordinate- + 
ness on the part of the inferior. 


I. Rank. 


1. Ambassador eeu: 
2. Ambassador aa 


I. Rank. 


3. Envoy. 
4. Minister Plenipotentiary. 


III. Rank. 


Ant. 15. Even in a Representative Demo- 
cracy, observance of these distinctions is ne- 
‘cessary : cause, the need which, under this as 
-ander every other form of Government, there 
is, of keeping up communication with the Go- 
vernments of other states. 

Instructional. Expositive. 

Azr. 16. In the Anglo-American Union, the 
highest grade for which provision is made in 
this line, is that of Envoy Extraordinary and 
Minister Plenipotentiary. It rests with those 
to whom it belongs, to show why even the 
lowest grade might not as well suffice as under 
Frederic styled the Great of Prussia, an Envoy 
or Resident of the lowest grade (the Chevalier 
Mitchel) sufficed: sufficed, even at the Court 
of London, on which the monarch was depen- 
dent for his existence. In that case, the im- 
portance of the sending state, and of its busi- 
ness to the state seat to, was trusted to as a 
sufficient security for the requisite degree of 
attention. With those to whom it belongs, it 
rests to show why the case should be other- 
wise in the instance of the Anglo-American 
Democracy. 


Expositice. Ratiocinatice. 


Ant. 17. Correspondent and concomitant to 
subordinateness is accountableness. By ac- 
countableness understand subjection to the ob- 
Ligntion to exercise the statistic function, (as to 
which see Section 4,) as to operations perform- 
ed by the subordinate, in consequence of, and 

* From Martens’s Précis du Droit des Gens, 


&c., Gottingen, 1801, section 191: in some of the 
the distinction not altogether determinate. 
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com] with the corresponding exercises 
given to the directive power of the superordi- 
nate: for, without such sccountableness, the di- 
rectice power cannot be efficient. 


Expositice. Instructional. 

Azr. 18. Sach obligation, on the part of the 
accountable subordinate, supposes correspon- 
dent powers or rights on the part of the #y; 
ordinate; powers, fn vo far as exercisable with. 
out recourse to a Judge: viz by means of 
suspensive power and punifactive power, as 
per Arts. 4,5, 6,7: right, in so far as not exer- 
| cisable but by means of recourse to a Judge, 
‘for the purpose of giving to the punifactice 
power the effect of punitire. 





Instructional. 
Ant. 19. Of accountablencss at large, ac- 
countableness in t of money is the mode 
most frequently brought to view. 


Instructional. 
Azr. 20. Eventual obligation of making 
' transfer of the subject-matter is a nataral and 
1 frequent, but not necessary accompaniment of it. 
Expositice. 
Azr. 21. Correspondent and concomitant to 


: subordinateness, and accountableness is respon- 
| sibility: efficient causes the same. 
Instructional. Ratiocinative. 
Ant. 22. By superordinateness, no increase 
| of pay is rendered necessary or requisite. Pay, 
as per Section 17, Located how, is, by the pecu- 
niary competition, minimized. Power being, 
as well as money, part and parcel of the mat- 
ter of reward,—of any addition to power, the 
effect in respect of demand for emolument, is 
—not addition, but subtraction. 


Instructional. Ratiocinatire. 


| Anz. 23. Nor, by superiority in factitions 
dignity: under this Code, no factitious dignity 
being admitted. 


Ratiocinatice. Instructional. 


Ant. 24. Nor, by need of official intercourse: 
the manifold writing system, as per Ch. viii. 
Paime Misister, Section 10, ; degiaration Bys- 
tem, minimizing the expense of transmission of 
statistic matter, wheresoever the information 
conveyed by it can be of use. 

Expositice. 

Anr. 25. In every case where, between one 
fanctionary and another,—intercourse, either 
for the purpose of direction, that is to say of 
directivencss and directedness, is needful, a 
grade in the scale of subordination has place. 


Instructional. Ratiocinative. 


Anr. 26. In any Sub-department,—in the 
shape of constant account-giving, need of sub- 
ordinateness may have place, on the part of 
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Instructional, Exzpositive. Enactive. 


partioular as may LP. Service, loss, Examples— 

a in pome eases 1, Non-attendance, absentation, abse~ 
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7. Dincoloration, 
Instructional. 


Anr. 12. Efficient causes or modes of spon- | trouble 


taneous destruction. 
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Tnstruetional. 


Ant, 16. As to things, Of most, the 
eran ders Oe bate ome 
before it decreases, it commonly inereaos: 
witnoss, many fermented liquors. Ofquadru- 
pods below the age of full growth, the value 
generally increases, up to that age. 
Instructional. 


Ant. 17. Hi 
of the age is ond 


where the effect 


Articles composed of other metals. 
3. Materials employed in 


4. Materials em in 
liquids, and for solids, in a state of powder:— 
ware. 
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Instructional,  Ratiocinative, 
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and those which follow 


Aut. 8. For these several 
tinms of counienceetel will te econ 
the Legislature. 


Sun aueston, 24 part bY hees Eka get 
io no 

sa uct bean girmaill be Doulas eat the 
whole amount of the thus acquired r 


is given for appropriate offial aptitude, Thus 
if 1, that not by dou! nor even 1 doops 
as to the ity of 


view, can any tenable reason be given, for omit- 

ting to carry it so far as it be found ca- 

puble of being carried into effect. 
Tnstructional, 


. Arr. 10. per grmpeoerrsy | 
the Legislature will have caused to be made, 
hensive list 


and pal bd a xe 
several situations, belonging as 
the irra otien its name of i, The 
Calendar: a8 to which, 
25, Securities for Appropriate Aj 
Instructional. Expositire. 


Anz. 11. pee reper which, for the 
Present purpose, these may be ranged, are— 
lL Sitcntions of talent. 
IL. Situations of simple trust, 
TIL. Situations of trast and talent, 


some 
overand above appropriate morad aptitude, aro 





4 


Enactive. 

Anz. 16. Exeept as per Section 17, Located 
how, Arts. 16, 17, antecedently to his sdmis- 
‘sion into any office belonging to this depart- 
ment, the name of the individual must have 
been entered upon s certain list, called the Lo- 
cable List. 

Enactive. 

Anr. 17. For determining, in regard 
individual, whether he be qualified to be ad- 
mitted; and accordingly, whether he shall be 
adutied, into this list,—and if yes, in what 

rank, a Special Judicatory will be formed, 
under the name of the Qualification Judiow 
tery, or say Esamination Judicatory. 


Enactive. 
Azz. 18, Of this Judicatory the composition 
will be as follows:— 
wh Presiding Judge, the Justice Minister or 


2 ‘Sher Judges, the Prime Minister and the 
several Ministers, or their respective deputes. 
8. Quasi-jurymen, the several instructors, as 
per Arte. 42 to 53, under whose instruction 
b profi. 


ciency in the several groups of branches of 
art and science. 
As to Quasi-j en and their functions, 


jury 
#00, in the part belonging to the Judicial De- 
partment, Ch. xvi. Quasi-suny. 


Enactive. Instructional. 


Axr. 19. Included in the supposition of the 
sitting of s Judicatory of this sort, are the 
suppositions following:— 

1. Returns made to the advertisement, as 
per Art. 42. 

2. To the several places in question, pecu- 
niary supply, afforded by Government; or 
aecertainment of the needlesmess of such sup- 


ply. 

3, Time elapsed, sufficient for the obtain- 
ment of instruction, more or less extensive, in 
the several branches of art and science in 
question, or some of them; observation being 
at the same time made, that, how small so- 
ever, the instraction obtained in consequence of 
this plan will, by the whole amount of it, have 
been #0 much more than would have had place 
otherwise. More will always be better than 
lees, but the least will always be better than 
none. 


Enactive. Instructional. 


Ant. 20. Mode of procedure in these exa- 
minatios in the main thie will be the same 
ag cere Immediate Judicatory. 

mples of points of nt and coin- 
cidence are as follor bidder 

1. On the side, applicants, and 
demandants (the several scholars) demanding 
admission into the Jocable list, and to that 
end presenting themselves for examination. 








CONSTITUTIONAL CODE. 





2, Sablect-matiar of demand, 
service, which the Judicatory will 
dered to the applicant, if being 
list, he is at the same time placed at 


proficiency, as, according to the nature of the 
case, the regulation shall have allowed to be 
exhibited. 

5. Other Gospel in rand atelied by 
interrogation, addressed to any Judges, 
or Quasi-jurymen, or fellow-candidates, so dis- 


6. Other evidence, elicited by oounter-inter- 
rogation, addressed to him in pursuance of the 
opposite disposition. 

7. Also, whatever evidence operates, in 
diréot way, In favour of any ove of his several 
competitors, as above. 

8 Publicity, throughout maximized. 


Expositive. 

Ant. 21. Examples of points of diversity on 
the part of this as compared with an ordinary 
Judicatory, are as follow:— 

1. Substitute or assistant, none, gratuitous 
or professional, to any such candidate, either 
as demandant or defendant. 

2. Co-demandants or co-defendants, none 
compelled or compellable to be. 

3. Extraneous witnesses, none compelled 
or admitted, except in case of necessity, on 
an examination into moral aptitude as per 
Art. 34, 

4. Costs, that is to say, compensation to a 
party on the opposite side for expenses of de- 
mand or defence, none exigible. 


Enactive. 


Anr. 22. Of the Qualification Judicatory the 
opinatice decree will be thus formed :—Modes 
of rotation, two: the seoret mode; then, before 
the result of the secret mode has been disclosed 
or ascertained, the open mode. 

Enactire. 

Ant. 23. Of the way in which votation in 
the seoret mode may be conducted, an example 
is a8 follows :— 

1. A roll of paper or parchment is provided: 
length such as to contain the names of all the 
several candidates, one under another. 

2. In this roll are so many columns, placed 
abreast of one another, headed each 
names of such groups of branches of art and 
‘science as, for this purpose, have been assorted 
foto FOU as per Art. 15. 

Under each of these heads, in each 
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Enastive. 
Agr. 28. In the bare anne, as Per at 

23, will be expressed, in the seoret mode, 

aggregate of the opinions of the Quasigury- 


Ratiocinative. Instructional. 


Azr. 29. In their instance, the secret mode 
alone will have place. On their votes, favour 
or disfavour of candidates and their friends 
will operate, it is presumed, with more force 
than on those of the Judges. ig the estcot 
the Quasi. mm, they being the sever [n- 
stractore dhe nteret which they respectively 
have in the aptitude of the persons located in 
the several official situations, is not 80 imme- 
diate and clear as in the case of the Judges. 
Each Quasi-juryman being an Instructor, it is 
for the interest of his reputation that his 
pupils, qualified or not qualified, be in the 
greatest number possible, placed in the highest 
ranks possible.* 


Enactit 


Arr. 30. Of the votation, in both modes, in 
a Table styled the Ranking-table, the results 
will be published at the same time. 


Enaotire. 


Anr. 31. The effect of priority being, as per 
Section 17, not peremptory, in such sort as to 
exclude the faculty of choice on the part of 
the locating superordinate, the result of both 
modes will lie, and will be seen to lie, before 
him, for his guidance. 





Enactice. Instructional. 


Anr. 32. When time has brought into exis- 
tence » sufficient body of experience, the Le- 
gislature will choose between the three modes: 
to wit, the secret mode alone; the open mode 
alone ; and the two compounded, as above. In 
regard to the whole number of official situa- 
tions, or this or that portion thereof, it will, if 
it see reason, ordain that they shall all three 
beemployed: to wit, one during the first ; an- 
other during the second ; and the third during 
the third, of three successive years. 





* No 
sear 


Of distinction bred in the 
no, When prizes were given, 
legrees of proficiency, were 
he ca idates themeclves; cach thus 
in relation to very other: justice 

the general, 





toad guilty i‘. his fellow-scholars. Note, that in 
road caus the altars of te pe 

e case, multit ol 
in quaeien would with difienlty, if at ally admit 
of so extended a Judicatory, 
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([Boox 11. 


Enactive. 

Ant. 33. Of the comparative aptitude of the 
several instractors, presumptive evidence, more 
or less probative, will thus be exhibited. The 
rank of each several candidate being thus as- 
certained,—on 8 line with each, in an sppro- 
priate column, will be inserted the name or 
names of the instructor or instructors, under 
whose instruction he had studied, together 
with the hd or Knee at whieh, and the length 
or lengths of time during which, such his stud: 
had been continued. re z 





Enactive. Instructional. 
Arr. 34, 


For appropriate moral aptitude, 
‘sees reason, appoint 
a limited list of topics, in relation to which, to 
the exclusion of all other topios, the several 
Judges and Quasi-jurymen shall or may inter- 
rogate the several cc competitors: and the seve- 
ral competitors, with the leave of the judges, 
one another. 

Into any alleged irregularities of the sexual 
appetite, all scrutiny, as being irrelevant, and 
pregnant with useless and mischievous annoy- 
‘ance to third persons, will be interdicted. 


Enactire. 


Ant. 35. Till such list has been framed and 
published, the liberty of interrogation will be 
unlimited. Power in this case to the majority 
of the judges, spontaneously, or at the instance 
of the candidate who is the subject of the in- 
terrogation, to inhibit answer, or declare the 
interrogatee at liberty to answer or not, as he 
thinks best. Asto this, see Ch. xii, Jcpiciant 
COLLECTIVELY, Section 28, Locable who. 

For falsity committed in this Judicatory, 
the interrogate is responsible, as if it wore 
in any other. So the interrogator, for any 
falsity asserted on the occasion of, or implied 
in, his interrogation. 





Enactire. 


Art. 36. Of the result of this scrutiny into 
moral aptitude, entry will be made in an ap- 
propriate register book, styled the Candidate's 
Character Book. 


Enactive. Ratiocinative. 


Ant. 37. Appropriate moral aptitude being, 
in this case, mostly negative,—and where no 
imputation attaches, as will mostly be the 
case, not susceptible of degrees,—appropriate 
aptitude in this shape will not be subject to 
votation. Of this scrutiny, as of the other, 
the result will lie in the view of each loca- 
2 | tors and will assist him in the formation of his 
choice. 





Enactive. 


Apr. 38. From the result of the votation 
process, as above, will be framed, printed, and 
Published by the r, under the direc- 
tion of the President, the aggregate opinatire 
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MINISTERS COLLECTIVELY—LOCABLE WHO. 











Aur. 3. Wheresoover the word dirlocation 


is dislocation is what is 
80 in! is exployed, 
Enactive, 


Axt. 4. In both ways, evory Minister is at 
any time dislocable by the Primo Minister. 


Legislature, Ch. 
Section 2, Poem bee AS: 
undue 


Ax. 7. A Minister is not dislocable by the 
wentence or decree of a Judge. 
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ae Instructional. Rativeinatire. 
s+ Aw 23. In this way alone can appropriate 





sin have place. for the case where the 
vacancy leaves, in the situation uf Depztes, 
runs more than one; for, in this way alone, 
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27. Question 3. The prenmiarg + 
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Anr. $4. In thisor that instance, what may 
n, is—that, where, for the exercise of the 
a tip vrais 


we on, 
may be most eligible,—for the exerciaa of the 
custoditive and the exercise of per- 
manent functions, in relation to the same sub~ 
Ject-matter—and thus the institution of per- 
ae ie 


‘upon A widel 
rangements deduced from it intheary. 
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this opinion, 
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Of negative offectice benevolence,—many, 
winder a system directed to the ends of justice, 
might be enforced with advantage,—and, 


other than that of the popslar or moral sanc- 
tion, 
Instructional. Ezemplifeational. 

Arr. 27. The distinction thas brought to 
view has not altogether escaped the observa- 
tion of the authors of the existing codes. The 
service of the two military subdepartments, 
—those, to wit, of the Army and Navy Minis- 
tera,—being that in which the contact between 
fanctionary and fanctionary is, in the highest 
degree, close and constant,-and moreover, 
the quantity of mischief liable to be produced 
to the public sereice by mutual and unredressed 
wrongs, greatest,—endeavours, more or less 
successful, have, in the correspondent parts of 
the gate code, been directed to the re- 
pression of such comparatively petty wrongs, 
the repression of which was not, as it seemed, 
called for by any such necessity, in the case of 


any other subdepartment. 
Instructional. 
Ant. 28, Take, for example, in English 


practice, an ordinance, to which, for the pur- 
pose in question, a place is given in a Mc 
archically-established Code, styled the Articles 
of War, which,—with the ad mn of the 
annually enactive Parliamentarily-established 
Code, styled the Mutiny Act,—constitutes the 
whole body of the regulations, by which the 
stipendiary functionarics belonging to the 
Army are governed. 

It is comprised—the whole of it—this same 
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Amr 99. Im and by this iti 
as it in, is plainly envagh 
the substance of the 


meant tobe enpreocd, 
somed rales of 


rs 80 even 
im » if any, may have been 
ion of that 


rected to ends diametrically opposite 
ends of justice: maximization, to wit, of.the 
wealth, power, and reputation of lawyers, of- 
ficial and professional, at the expense, and by 
the sacrifice of the comfort and security, of the 
rest of the community. 


Instructional. 


Agr. 30. If, in the practice of these mili- 
tary Judges, instances of a contravention of 
the rales of justice are ever produced, it is by 
favour or disfavour, by hope or fear derived 
from distant sources: it is not by masses of 
fees, the enormity of which, as in English non- 
military judicature, rises in regular proportion 
to the enormity and constancy of the habit of 
contravention, as applied to the very rules, 
the contravention of which the judges in 
question pretend to be endeavouring to pre- 
vent. 


Tnstructional. 

Arr. 31, Inadequate as is the above-exhi- 
bited skeleton, in the character of a substitute 
to a Code of good manners, such as legislation, 
in its present Jess immature state, might be 





capable of providing,—there seems little doubt 
of its having answered its purpose in practice 
with a considerable degree of efficiency. Of 
such a result the smallness of the number of 


that have 

‘these camo Articles ‘will accordingly be the same. 

the length of time, and the number of the per ee) 

pres vriue itle—thaisby he Aur, 35,  Solikewise, when the power, the 

neas of the j in this case,—and, in | abuse of which is iu the exer 

particular, steely of gets, ogre | eondi hx Gai sanioiee the dis fanction, 

the required number of judges—the force of Puce, Tenresentl, 

the is somewhat lessened: but, 

in ‘comes the general the | Ar, 36, Remain, the remedies to the abuse 

Specie on Nhe vari Ose ‘of | of the power exercised by the exercise of the 
elass, a8 compared with that of individuals | dizlocative 

bale accents: zi soeepiee concaine ox per Aces 

: as 
Twetevetional. “Retlocinative, 1 to 1; Int as to satisfaction by relocation, 

Aaz. 32. An to tho two Codes power, if by ad ordinary, 

COR rapebl re gate of ‘ouly—{aa will be seca)—not 
ean be inserted here. Reasons aro as ga 

follows— pret deta adept ar ce 
eye ata ‘the Consti- | ax in that; but, in this case, with the addition 

‘tutional is not, it should seem, the proper | of of the authorities, 
ne <a dy art-and-science sufficiently vA apr ent mperatos a 

in the exhibition of them. 


rl 
Fs 
i 
f 
& 
f 


} 


i 
i 
i 
a 


: 


i 
i 


eee a rrmee 2 flor 
we 


See ie wie 


Arr. 37. Eve, se rarer St earn ae 
Se Es Geet of tee eel 








Hi aH ra [ae ear ae se 
Ci tan ae 

Li fe el Ad Ha 

iF rj u i He aS 1 
a : il a i oh bay a a i 
He Hee He uit fy ; 

: jl i nn i ail 
Hi Hi in Ht ae nn 
ae 





Z| 


if (Hn 
let 


a ae He 


paral et 
ee 


4 sgh Bef 
ae i 8 i 
RIE is i Hy 





"i i HL Gila fie 
BRL diate ga 
Pa ae a fa 

FORO Ge GB 


He 


Ant. 7 
motion. 
Tots 
toa lagasten wil tate dot mage 
Anz, 70. Special cases for secrecy excepted, | circumstances following— 


“ib ae fs Tota uepap ey ih 


lal 





age 2 i 38 
lj ee ie J nt ji est E 2 
+ i oe He i ia fe i 
an 37! ry 
ju ail ite ci ue ee sid i i Ue 
: 3 ii ae ae i 333 
it Hl : 1] He Hi ue i mu Hi ft ie He 
ate ae Hg 
eee ee ay a a 





Ge Pn 

ue et Hae 

in) Hee) Geena | ai ee 
pe eine a in Aa 
ii if Re fila A Saath HH 





iL Hin ‘igi 4 
ie a wg 
oe He Hy if 
i 


FE 
He | 





ee 


815 


MINISTERS COLLECTIVELY—PECULATION OBVIATED. 








area yee But 
ii itt Hi _ a Le : | i ih | 
ie i i ae He oe be 
ii val ee cae nt Hi ae 
ae wh ta ae Hi an a aul 
re uaa an Ha ca ail ie 


4 


316 CONSTITUTIONAL CODE. 


vondor, ho over-rates tho of the goods 
a confederate; he underrates the 


Instructional. 


the 
. Argumentative fonction: exercised 
Eiieriniie aie ccuease woth 
& member. 
2, Initiative fonction: exercised by making 


Bnactivc. 
oa 4 ete eevee Peete a valine 
Ch, vi. Luarstatune, Section mo» 


L 








wc yes ee 


Enactive. Tustrwetionat. 
Ant. 8, So likewise, to what sii it 
exeeution-ataging 


any, the sistitire or 
shall belong. 


I ional 
Anz, 9, In eo doing,regard will, in each 
ee 
want je evi 

{for want of the exercise of tis fanetion 


th oor ram the exci of a 
in both cases, to the degree of probability: 


result: to the end that thus on ‘occasion, 
shape, be minimize 


evil may, in cvery 


Srerion XXV. 
Securities for appropriate aptitude, 
Tnstrwetional. 


* This analytic aketehi should, tae 
been eabiited ata earlior pin ol anes Maks 


pro- 


several 


Ree Ft Ee Bis iG jl Se 


ae all Bul He 
i E ae 

ify 

a a Ane zeeanaea te 

ie inl Paes 


a 


i tothe 
eg ey ae 
—peraons 
political community, 
vill, Seetion 


I 
| 


duction of the 
- | necuritic 


yn 


endeavoured to be we- 


which, 


the existences of 
in 
a8 elsewhere, moral, 
ae 


L. Elements or branches of 


1 
2 
5 gee 
He 
er 


a 

















Hl al | : iia 
Peete eh 
; ne eer ti 
inl a ng Hie itl fi a 
a a lea, Ae eh 
Ll ne Hil He Ae Haul 
[peach este ae 
nul i neh Hee lal eI UT F 
fehl {Hu Hues ae Hal 3 Hoe it ual Hi 









LETHE 
an 


‘speak of the " ‘y 
Grant Jorg) oases nalet eee: up its beh tyranny. 





Anr. 54. In this state of things, if the whole tive branch of the law: hence, in the other 
system of intercourse botweenfunctionariesand 


Instructional, sent Code whieh applies to the Js 
and thereafter 


Avr. 55. In the depths of the great partment in the Procedure Code, 
tu whlah tho tikets ty Ube tounee eich tee? tte of thy wil come tobe had epe 
on 








i 





tf 


3 


pu 


ay & 
Fala uit 
ia 
; i i 
i i 


ae 


ail 


ort rol arenmet 








Ay (a 
i Ny i iit 
he 33 futile i He 
zeae ag: A sfaigs |i 
uM ul Lit ae 
a dee day 
ee et 
2 {ihe i uF ae Hrs i! ll 
B55 qe ite 3 FP 
me Sqeui Und 

















Ms 
ai 


A 


nH 
i 
HH 


Anr. 47. Sole adequate a5 well as appro- | possible 


in this case—a military guard, 


Arr, 48, Thus much, asto that which might 
have coir paalontne 
wore the end 








TELE 
HE Hf i 

= i 
ball 


Hey 
iW 


rusts efhasia dhe cepacia 
ting 


Teas 


ion of astock of {t sufficient fort 


Hi 


it 





malaentiy per 


population is left | mutually different 
‘obstruction, to employ itself ex- | of the radical branch 


oveupy of 


= 


time, as not to 


an 


been 


ates 





3 
is 
Ea 
é 
8 
3 
a 
z 
i 


part of the stij 


Sots man 


so much of 


3 


ms 


3 


iieity 

geeageig 8 

i i 
fii 


branch of the sea service 
ust 


sumption notwiths! 


and, a8 the stock of 


a 
a 
S¥523s 


ue 


323478 


i 


dign 
fiona: 
otherwise ha 


capable 

d neces~ 
the 

which are 
ono large 


ty 


liable and apt 


: 
j 
: 
| 


‘or—(1 





= 


=2 + 
Here ite clit i 
: inal we 


evidence of a considerable 

in. the careor of civilisation: 
‘as to tho wo eerciee and its | stituent 
sub-branches, Considered | mi 


ily u 


Hangebndaiite 


le remaindor of tho 
Now, 
the 
wo 


z 
i 





iu 
ial 


service, 
tye, 

















peti | ret eaeneag Gael ! i 
iit gd ‘Tai ui WERE 
a bl a 


2} 4 beer 
ss i alfeetg aul | 
| 








Aptitude maximiz- 2 Ae ni | 







al 


tale 


Anr.15, 1, & TI. As to the 


% 











ot Fle 

TRUTH EA thE 

te : ee! tite Pai: an 
: bie DHL A ante Hilaibe lh 
TF 4 aal HGiny Nuenle 

Le ee SESE UG a 
A is rm | TP er 
Fe Hie Fe ul : Ny Bias a pet a aut 
i nell i ui 3 a Ha 2a 
SERGEY Seba ANREP ai 





aigpealg 6 24 
Tee HLH Ba He cE ie Hn i 
Het ee He ty He i il 
ia! A a (iit iB un RH AHL: 
Hi ih Ca Het ey 
a Ha ae aaa ul Hl ae * 
Lie eT He ee eae 
Sve tele an ses HeLa 
Pe ie ney Leh Hien i 
ee 
AA GME i 





such explanations as the satare_ 
case may havo suggested. 









Xx. 


fa | mse dora 
tay withuay a 


Arr 45, 


with tho 








be. 


in question, | of the 


being 
and coer 


pleasure, are not detrimental to health, | to 


any other way to the aggregate interest 


of life. 


the circumstance of 


should by 
preceribed 


{ch would of 


ay 


‘the iden 
‘orzpeen 


4. Lest 
ion, 


present: 
acceptable, 


ai 








a 
ii He 


inequal 





























“3 


Heel 


defective,” + 
in to far ae it in 


crit 





$ Note, 





| 8287! 
7. i Hal i ae 
! i ott sn 




















a en Ae il Hels wi i : 
Bei Herel ing ai (ube 
FuaEnGT? Gai: Cle AGE | 
oe a He jiu | 
Ha eatteailagat eat) a a 
Ae a naa HUBER Hi ey 


DEFENSIVE FORCE—RADICALS, WHO. 


Ci, X—Seer. IL) 


‘Sag? 


a 
Hii 
iy ae 
in! 


bedi 


Per 


nia 


3 ae 


HF 
ini 


$32 


~32 


Hi 
ae 
Ht 


eal 
al 


nau 


‘wever; on the Sist of 


ed; in sotual 


{ 


tual 


ul 


ii 


Hh 


Hh 


lt 


sii 


a 


a 


* 


jit SpA [eat 
Ah dunk i i a fea 
ae ane ie 
ae ie ne Papier are iH 
it te aa ail ay 
ill sa atin di id Hin 
eT FEE) PG la 
a i pane 
ey iy i ul ae i 
i aad? 


rl 





i 


He 


# 
H 


i 











to consider—in what facil 








He a 






Stbe Content. Awr. 42. To the 






HE a C He 
eel ne ru Hi 33 
ae a i 











Ca. X—Beee. oat DEFENSIVE FORCE—STIPENDIARIES, WHO. 





He a LGR i 
on ee 
Be ae ey ie 7. ae i 
iilict 3 ln iH FT 
EBL fie ne ile ull 
an idk a Ht ne a ill a ‘ 
a ty Hi i ‘ rhea i 

Hl Hi ge ai a ih 
HH) ha te hi He Hil ae ial 
AH i sis aaa Hie lip fii i iH ee 

Hi ONL ak Heh ay iH Hh ikint “ad : ie 


Pr 


ci 


Hu iit 


ae le 


Hie i ee 


3 
= 
& 


ra 





Ch. 


















i Hitdate 
a 
fh Hee Peeewa 




















‘ ee i 
: ae 
i saa ii i i 
a ay 
bail 
IBLE ee 


of 
out sinister design: 
shape other than that of 


to Go- 


Instructional, Ratiocinatire, 
Avr, 89, Ini of the above-mentioned 
a ira 


arrangements 


that 
object 


fl 









how much 


le 
3 nt i & 
THe ri 


ab22e i aa) 
ai a 
ETT 


i , 
i aif 
HA wih 








re i 


ae 
ee 
i 


sito 


nat 
: 
' a uh a4 va 





niary pay. 








ia : 


‘score Of subsis- | needed in 
ith safety, 
him in the 


liu i a Hid i rat a eee i nee a 

il ag Ha Ha (gus ee 
nap i Ha ni a ed 

Ha ( te it Hue ili ie 
eliotn dap ee fil EE) HE MAL 








UH ea ai end & Hae 
Hit a [vil an ih eal H(t 2 
Hat Hani sk el audites 4 
Ae ae en 
2 a i ‘ull He te “ 
Apis Er alli fe i aa : z0pqiifig 

i fia ne as5 ct i ut cael iF < ll 
mit ee ne Hate i 
eee Seen 

Hy saa ntl tl ial aad 


mcm 





p | Hi hil 
ae ' : o ie a 





Lea i ie a] Hal a ae i: 


i 


sae 


Feet 
3 Hdl 


al 5 ine 4 A 
ite 4 tale | 
Hi i 


J aa Lan 


i 
it 


oa waco, reel 


Aur, 29. SES. 











| HE 
a 
ne iE 
ili. 


Aa 


a 


ies 
HE 


oH 


same time. 


FF 


i le any 


of this sort 


Bliseer, 


mide 
eae Prin- 


favour: 


concerned, the ineguality-minimizing. hie 2. The 


12, Evil 11. Of 


i 


ciple 








i V4 ful 4 


i 


He 
i 






a 
Ht a 





FF rE He 


Ww 


1 Ge 


He He aul Ha Hi 





ie ule ist ea ib 

a, cue bait cue eh Hil 
ee ‘ie te us He . i 
ae nel Hh i iil “ fee 

He HH Speke il] ae ; He Hl 

tied Ae u a in AU et 





Ha Hi al 


Ca, X-—Seer. at 


i ry Hi 
Hi an a ii 


bl 





aeatee i 
























Ta a 1 ae ul RTE 
: - le el ‘ieee 
a ea gn | | 
i a alle ral al Be i ; i 
ul Pal ey 4 F i Ht ‘ al 
& 5 ae FE Fl FE Hae tlauagi lig ii 








ws 


(Tn | ey UM 
i 


Ha 





af. 2 2 E< 1 r a ' eel a3 
ii Hy ee ie eu i L 
PAP Ce i erat tf 
i i 3 i Bal Hie Sut a Hit ee if 
yun pRING 32 
ee AT i. 
: ie a a ul iti ib i 


[pprepriate-aptitude 


is lf il HE i a 
14 ete i i Hi ul Ha tell 





‘it dl | 






aA 











el Heal ty Ha 














Gas 28 Ik 
nee cM Ei, a uit il 
a a im Ue a 


Hii 
i ule 


Ae Ey 
ail ai Haiti 
Hite UHH rH 
a fap id a ta | 


Be 





nate, or 


lee 


gs 
FF 


Hi 


an 
ii y 
j 2s i 
i / i HE 


meer nesoe eere af it, 


by 


2. 
1. 


Sentence, what : 
14. Sentence, in whose 








On. X.—Sect. VIII] DEFENSIVE FORCE—OPPRESSION OBVIATED. 


eee een eeroie sein ee 


wuperordinate ‘o-ordinate with bis,—in- 
Geeta atta tenacteny 


which, | mation 





) ; 


: 


i 
HT 
ze 
Hy 
ge 
qi 


ise 
il 
i 


far as, in 
likely to ensue to the of the defemsive 
atta Bathe ts be Reekyeemevedee sake 
aaa ato a bes 
aoe barter ie ad 
Tinta kets eee Sandia 

Enact. Roticeinatiee 


ard Wares In eae of instigation ould i 


itt a i 
ee ee Ha a audi 
Pa cf Hi tT 











ws 


DEFENSIVE ab pat ee gion 


Cu. X.—Seer. oo 





yaneeny 8 pu Sr ata 
Oe ce (cee EH i 

a Hi CE a 
ail 3 ee Het aii vil Hil ie 
ge ay} an tle He EH eH Fe ii i Ht 
7 ie AT aut Han ifyiitts Hy eat i 

4433 a I Eb re a4 

ey He Hi oi in ae il iH 
el 
Bh h 538 Hie iN i 

i i Hel ai ea ‘Eel lie ee ob 


Hite 


states 


aa 
i 


i MW HH 


age 


adit 
du iat izi 





ii 


eu i HF Hee iit a all TEA 
¢ & 
hal 





qiial qt i ie a 
Hil it eal ip iit Hb ey AL i i! ie 
Huh Ce ee 

ee Auta ft 
ui oe = i 337 eH ue He i 
Hf i iE : z il it eH | q ut i ai 
5 it 4 gadsige i u 2 Hisiges 
i it Hie Ha ill ae ie 
(et ae HEH TEE 
: Hie [: STi i He ieee He ee HoT i 











rE 
2 


He 


and 














be drawn aside from this public occupation to 


ali 


H 


Aner, 49. Orvicess. IL. Mesming. 


been as as ten times 
con Zi 








EN am a a MAE at aE 
iH hi itu Hk ied Ta LER (eI i 
li H he aed a eat Lie AUT it 
Hi ne ale ri Fane Nie ee 
Mil Hed se "Gl a it if 
ela a = ti be i ih 3 

Bt Hid a i i a He He : HL 
AEE ae ae i ee 
s TH Ha Tile § Bh 

Lane ane ai ane dail | a ith Ht 

















+ vel 


in one thas in a 


classes, a8 por 


Hi i 


Hi ; FF 
Hale 
g 


armatere 


He 


Anr. 64. So not leas to the rank of; 
‘than to the rank of officers in its 
ni 


Awer. 65. So not loss 


Tac 
‘this fell within | of the several 


A 
3 HI 

§ Bee er a3 : 
| BA ie ij abl a 


a iy TPATTE i 


i , 


val ine # a Hi 

















HEME RE IE 
Fe a i Md 
itt et La ae 
he (ie ao E: A Hi eid int 
Hea A 
eet aah a | 
ae ub i He Bt abEE Haul & 
‘Vee et 
7 44 8B ir dha Lal i il he ie UGE ui 








which 200 Seetion 10, Reansneration, 


enti Ea 3 


Art. 9, VI, On each individual 


ae 


qe 


mnising 


ae ; 
Hi i 


‘of the enemy the less the 

‘the exaspera~ 
Government. 

fei 


Joss violent is 


Hl 


a Ha 


Li 


' i ie THe 


| 
oe | a 





ae jay ge een a ae 
i Lee ie 
Lt nae ee a 
as 
1 AT Hdd ei ia i 





ay 12! ah] 23 pas LiL 2348 le FLL 

‘ ae i He qi i i Ha en a 
i eR steele vine : ea i 
Hi HE il ide i ete ae ne Le ca i 
ait if talk lie “i ree HEE Le ae tine 


Cu, X.—Secr. XII] DEFENSIVE FORCE—CONSTITUTIONAL POWER. 
| on Seana 


33 
g| 


fi ie 

Hae We #38 HH 
rs ie hi Bal 
i rae 


Fs 
= 


re 


a 


322 


exercise of ye 
Pecilitating 


ce 


teal 


Ee 





cause of the no- 
description 
sated 


3 


Rape 
rises el 
of it, it will 
fn or for those same 
i necessary, 
Ipstructional.  Ratiocinatiee. 
Ant. 3, As to thenced of 


CAN 





33k 
352°% BH Hae 











& gijse aise? - z a H £22 bP iid. 
CE Ee i Te 
bi i Ha Hey he bee ia woe ne fil 
3 He i fn in u ‘i a 230) ul ile ipa ey 
ree ea FM ce a 
BL ul fH ii ie it tit ite 
ua Cue GRATE Te 
Hee fee ia i Hee 
ate eat ey a 
Hae Peep |e ul 

be "i i i fae peli ree 

ball Lon ain lil ae 








the state of the country 
‘and cultivation at the 
existence of 


























pare i si dale ue 
fe ea ee 
i iu a Hue isl el 
in ig 33 lane 21 Hai a 
Hi a jiige dls | ab ne 
Te eee ae Ae a 
ie Ha i Hu Hi ce Hs HE 
peter i i Hee ‘aa i 
EUR REGE SENG Hint Ah HE 








eetee Hele! 
fei Hiei alae 
i. 


Hi aie if 
u! L He ls 


au a 


a 
bi ie 


‘HG 


2 


£33 


# 


an 


He 


is 














Bi 


Hany He 
pa I 
ane ts itt (i 


a3 
fal hae te tit ae li eeulils 


anti it ie Ht 
i : Bi ie ne i ae He 
ee ny a 


= 


: PAH 
ee ere et if i : q 











i 








a, 








ou i gat 
PEE fy pu 
Ten 
Ta ae i F He He Ee gid al 
elie ni aa ie! 
He i HA ie 
Hen hele sen eiPleh ab us ue 
EE eis et Tee ie 
i ae Hil Hee ase Hi : Hl ih 
HEE Lea 
Tae aH ie at ue ; Hf ee Gail! 
ah ae ita Heal 
Maal 













Al lit ie eh a : ai 
afi ig Eig ail 









nv 


7 agi ae 




















Sea "Defensive-Foree, are ' 
pats service, to scamen in Government 


al 


: Hi 





ci 
a ae i 
it th le ‘ 


2 





ie me el Hh “ue 
salt ete Hei ae i LTH ee ii ; 


He i at a 


22325 


Hie 


: 


i 
it 
u Ps 3 +21 B 
i Ha if a ee 





i wit pa i Gi! 
Hi HE iit Hl ! i 
a i 4 hil a Pane ft ae 


Instructional, 
In, 
ee 
sider 
obligation shall be 
lepers tr 
ae 


what 


wil th tan ie Au ie 
UAB RIG 
Hi il! ai ; Lee nig cE i 
ae 7 ifs iu ae | 2 ue q HI A 
33 Hi High ii Ho inp He iG an id 
iH Hage HEE te te 
é 


wl 











ts ri 


i 


aint ma 23 iii He un i tf 

fie ae | a i 

eagle Ae HHI pl { : | 
Hl a a ea oe a HH 





























ime pay eae iui 
ee i : He el i Hn He 
a ed ule i ee ii i 
nad Te ayy aif 
Li il a i i it nel ah a ih 
Hue He He ae Ht he A a 


i Ae iia ae a 
ue Hi Ae | ie i 
ie sill ud Ht Le 





























i fi : ay ti ae iE te 


ie a Hil He 


4 | 
in Heil 12 i Hu q 
“Hi ie A a 

aff 


: ee i 
i a Tae 





























uigH iil HEE 


a ieee 
a4 


4 











§ 


i 


"3 Fe 
# el 


a4 
a i 
lide 




















Sts b sie dace i ‘all 
uy i Ba Hi . Hil 
iat fl 
















ce | 


aks 


it i a 




















“ey an inte HAR 
a7 H HP ue 

Ha i ue (ay I ae fe A 

ve a ae HL 

lis A = ube inh nie ‘ai i i ata : 





arti: eg iy i ay Ta aie nn 


fain Hh a fale 3 5 lg i 

: : a geattzss y laah: i! i Ht 

at on ie He Pad ili por 
up 229 £23 i i 543 a weg a 
iH ea ee fehl au Pen 


Hi he i H aan al lid 











+ Tu vol. ¥, of thin collection. 


iH ile a hit ake ne 


ie 


ie 


ae 

















suit 


1 bd tat | qed) 
He HG 
a 
eel ies ee ti i 






















fi i dasae 
net sine i He if fis 
Te iy fisia Huae pia.dle 























Heep acai i ne ee 

ia 7 7 Le ae i a | : 
ae vn af sl a te 
i me iti Hi i i : Hi uh Hi 
- i ligt He i 

eee ail ae i ERE 












419 
Tien 


n rie 3 iii # 8 rf gare 


j Hid G0 | 

i He i al 
tai th, ft ni 
eh : iin vn He fall 
HAE) Tat iis 


i 
dt Lea 


uae at Ald i bar 





Secr. 1] DEFENSIVE bevel nia OF TROOPS. 





ay 
i 
fe 


ee ae 


HES Dade uli 


ee i baad £23 a] 
Li 
i ail uy 


i i ; 
| 


at 


ae 
RA ai al 


a 


ee 


el 


He He 





Cu, X.—Svr. Secr, 11.) DEFENSIVE FORCE—COURTS-MARTIAL. 


7 


rae 


He 
ne 


il 
a if 


feiviattiea (ty me 
ae He ills 
4 cule 

Peale 


“i 





pally 


Hn 
ia nil 


a 
oy 


Pia 


La eB irs 


HE 


i 


H 


ange 





is an 


i 


entirely by the w 


telligence of individual © 


ult 
aa 
ae He 
Bh 


with 
moved and directed 


im A 
i ue 
iad a 

Ha iat 


& 


i inde : Hi 


i 
EER BUnAll 


il 


aang 
Our English volunteers might, in ‘s pollteal| 








oypagseagai ber He ile 
“i; it HIE esi el Ba ui ae a 
ea ee 
a: fi aa ea ita all ala vi une 
a pet Le a He 
Beste HE Hi acaal 
slau sent Pico Li sie 
P a ote ebai te fle ee il 
aegis lai a aaa 
Ea ah Waele ele neta bu rit ' 
Een f a fe ee ie i 
AW Paint Hl ae Hn 


Saige tle 
iu 
4a; EF 
Ea 

Hal i 


- 
Ene 
Beseegs 32 


Hi 


i 


BH 


HEHE 





AH ; 
ENE a 
Be REBUY ie [ee 
ce ea 
i . 3 uel it ula 


ee 


iui Hi 
Li 


23 























may 


Gauss th of tne t smoot ohms ek 

a 
the 

And this 

an 

Defensive 
has 
of 


eH ea ilk i 
2 ah wg i aie bt 
Lda ma Ep a | 


HE Hy Ae i 
nh ie il elie aul il 


that can 
sieges ney a 


. L i : is i Tre a Witgt sal 7 1 
34g ite F 3 ais PET aT i By 
1 ie ut ie i aa it an hd _ 


Pea i 
ue od i i 
ieee! 





428 


thiny ri 
be raised,armed, and permanently kept 
for the same expense as thirty- 
infantry-men. Bat it has been shown that, in 
appropriate circumstances, the advantage of 
the rifle over the common musket is as 13 to 
5. Hence, if riflemen are raised to the extent 
that can be employed under such circumstances, 
and tono greater, 5 of these riflemen will be as 
useful as 13 men with muskets: or, preserving 
thessme proportion, 30 riflemen will do the ser- 
vice of 78 common infantry-men. Bat 30 rifle- 
men areonly the expense of 31 of other infantry. 
"The expense, therefore, of 47 infantry-men oat 
of 78 will be saved; or a given expense will 
be applied, with an increased final result in 
the proportion of 78 to 31, or upwards of 5 
to 2. 

In the same manner a cavalry soldier is or- 
dinsrily supposed to cost about £75 a-year. 
Let the horse be assumed to last on an average 
six years; and let the question be, of the effect 
of £20 to the purchase-money of the 
horse. additional cost of purchasing and 
from time to time replacing such a horse, may 
(with allowance for the interest of money as 
before) be rated as equal to continual pay- 
ment of £4 per annum. Hence 75 horse sol- 
diers mounted in the improved manner, may be 
maintained for the same expense as 79 of the 
other; or by striking off six or eight men and 
horses per squadron, the regiments of new 
cavalry will cost no more than the old. The 
question therefore will be, whether for certain 
services, such squadrons will not be more 
effective, than squadrons of the common kind 
with six or eight men and horses more in 
each; or whether the efficiency of the new 
squadrons, with equal numbers, will not be 
increased in a greater proportion than that of 
79 75. 

On the name principle, if it was proposed to 
give the rifle to a portion of the mounted troops, 
the comparative expense would only be in the 
proportion of neventy-aix to seventy-five. 

These considerations throw light on the ez- 


pensivencss of anything that is inferior, in a , 


permanent or Stipendiary force. 

In the arming of the Radical force, the 
economy of using the improved instrument is 
not s0 demonstrable, nor so reducible to prac- 
tical effect. If every man of military age in 
the United States of America can be induced 
or obliged by law to arm himself with a mus- 
ket of the cost of £1, it does not follow that 
it weald be feasible or proper to direct him 
arm himself with a rifle of the cost of £10. 
Bet still, the advantage derivable from the 
weapon in the proportion of 13 to 5, is capable 
(twice expecially in a time of public alarm) 
«é emg beh oat as an effectual induce- 
wean % a greet number of individuals, to 
‘ara tbemmnetves voluntarily in the improved 
en 
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in the several Sal 


Enactive. Expovitive. 

Azz. 2. To this purpose, it belongs to hin 
to exercise,—as to all persons, in eo far asem- 
ployed in any part of the business of any of 
the several electi i 


tee a aero eared ae to Bia, 
in 20 far as thus employed, im conjunction witk 
the Finance Minister, the proceraties, cae 
ditive, applicative, directive, reparatice, tras 
Sormatice, and eliminatire functions ;—as to 
‘persons and things, the inspective ;—as to per 

ocewrrences thereto belong: 


thing, 
suggestive. 
Ch. ix. Musisters coutecrtvEny, Section 4, 
Functions in all, Art. 44 ef seq. 


Instructional. 


Ant. 3. For the whole of the process by 
| Which these seats are filled, see the aforessid 
Election Code. Section8. [ Works, vol.iii.p.577] 


Secrioy IT. 


Legislation Minister. 
Enactice. Expositive. 

Art. 1, To the Legislation Minister it be 
longs to render to the business of the Leyisa- 
tional Department, service analogous to that 
which, by the aggregate of the operations of 
the several other Ministers, with the excep- 
tion of the Election Minister, is rendered to 


the business of the Administrational Depart- 
ment. 


Enactire. 


Ant. 2. To this purpose, it belongs to him 
| to exercise, always in subordination to the 
Legislature, the functions following : for the 
explanation of which, see above, Ch. ix. Mux- 
ISTERS COLLECTIVELY, Section 4, Functions in 
all, ART. 44 to 70. 
1. As to all persons employed in any part of 
the business of his office !—1. the locotee-2. 
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Instructional. 

Aar. 17. Comparatively speaking, for re-edi- 
tions of the Graeral Code, the occasions will 
be rare,—of this or that Particular Code,af 
frequent occurrence: more especially, for ¢- 
ample, 1, in the case of the Particular Codes, 
the enactments having for their object adii- 


occupation; the object of the regulation being 
either the giving positive increase to the ag- 
gregate of the fruits of productive industry,or 
the preserving it from being, to the detrimeat 
of individuals, di i ly and unduly 
disturbed, by the manner in which the taxes 
are imposed. 
Enactive. Instructional. 

Arr. 18. Legislational-omendment-inspectie 
function. The Pannomion being suj com 
pleted, no ulterior and sueceeding legislative 
operation ean be ‘without operating 
in the character of an amendment,* upon somt 
part or parts of the matter, which it finds 
tablished; for, in the text of it, will be found 
propositions to such a degree comprehensire 
and extensive, that no ordinance can at any 
sueceeding point of time be ever added, with- 
out producing, in some way or other, an alter- 
ation in the effect of the aggregate mass, on 
which it is applied. 


Enactive. 


Art. 19. Under the direction of the Legis 
lature, to the Legislation Minister, in virtue 
of this his Legislation-amendment-inspectice 
function, it belonys, to take cognizance of every 
proposed amendment, that is to say, of every 
fresh proposed ordinance, or aggregate of ordi- 
nances, in whichsoever of two sources it 
originated: and accordingly cither antecedently 
or subsequently to its presentation to the Le- 
gislature. Antecedently to its presentation to 
the Legislature, it will have come under his 
cognizance, in the case Where it has been com- 
mitted to him from the Judiciary anthority, 
as per Ch. xii, Jupiciany COLLECTIVELY, Sec- 


* Amendment. In English practice, every changeor 
sayalterationproduced,or desgnedand endeavoured 
to be produced, in the body of law which it finds 
established, being supposed and affirmed to be for 
the hetter,—every discourse having for its declared 
purpose the effecting any such alteration, is term 
Sd tn amendment, and (or the effecting of any such 
alteration, this term amendment,—this and no 
other, already being in use in English practice, and 
thenes in French, may, after this notice, without 
danger of misconception, continue to be employed: 
and accordingly afer this notice, to say of any print 
ed portion of discourse, under the denomination 
an amendment, that it is an unapt ora had amend- 
ment, and that it is no amendment, is what may 
be said without self-contradietion im effect, 
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business, the looative, suppletive, directire, and 
dislocatire functions: as to his own office, the 
self-suppletics function: as to things, in 20 far 
as thus employed, (but in concert with the 
Finance Minister) the procuratire, custoditire, 
applicatite, reparative, transformatire, and 

fiminative fanctions : 2s to persons and things, 
the inepective: 25 to persons, things and occur- 
rences thereto belonging, the statistic, recurda- 
tice, publicative, and oficially-informatire: as 
to states of things,ordinances,and arrangements, 
the melioration-suygestice. 

Enactire, 

Azr. 3. So, in particular, the instructive 
fanction: as exercised by directions given, in 
Telation to the military exercise, whether singly 
performed or in bodies. 


Enactive. 


Ant. 4. In regard to the non-professional 
army, it belongs to him to exercise at all 
times, the inspectire, statistic, recordatire, and 
smelioration-suggesting functions ; and incident- 
ally, the locative, suppletice, directive, instruc- 
tive, dislocatire, procuratire, custoditice, appli- 
cative, reparatire, and eliminatire functions, 
according to the arrangements made from time 
to time ty the Legislature, as between the 
Prime Minister and the Sublegislature. 


Instructional. Exemplificational. 


Art. 5, Examplesof the things which are the 
subjects of these functions, aro the following :— 

I. THINGS MOVEABLE. 

1, Arms used without fire : as swords and 
pikes. 

. Small fire-arms portable by men: as mus- 
kets and pistols, with accoutrements and am- 
munition. 

3, Fire-arms, portable by beasts only: as 
horse artillery. 

4. Large fire-arms, not portable, but only 
drawable: ag cannon and mortars, with their 
carriages and ammunition. 

5. Provisions. 

6. Clothing. 

7. Horses, and other beasts, ridden, or draw- 
ing. 

TI, RecrpracLes MOVEABLE. 

8. 1, Baggage wagons, 

9. 2, Pontoons, for crossing rivers and other 
waters. 

ILI. RECEPTACLES IMMOVEABLE. 

10. 1. Barracks, for lodgment of troops. 

11, 2. Army hospitals. 

12, 3, Storchouses. 

13. 4. Fortifications. 





Section IV. 


Nary Minister. 
Enactire. 


Art. 1. To the Navy Minister, under the 
Legislature and the Prime Minister, it belongs, 
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to give st all times execution and effect te 
the matter of the Navy Code, and to tempor 
ary orders, from time to time, in relation te 
navy business emaning from the Prime Min- 
ister. 


Enactive. 
Ast. 2. To this purpose, in regard to the 
stipendiary branch of the Sea Defensive Force, 


armed or unarmed, under the direction of the 
Prime Minister, it belongs to him to exercise, 
as to all persons, in so far as employed under 
him in navy business, the looative, supplative, 
directive, sod dilonatice fanctions: as to his 
own office, the self-suppletire: as to this 

moveable, in so far as thus employed, (but 
concert with the Finance Minister,) the procer. 
atire, custoditire, applicative, reparative,trans- 
formatice, and eliminative fonctions: as to 


Exemplificational. 

Arr. 3, Examples of things which are the 
subjects of these functions, are the following — 

1, THINGS MOVEABLE. 

1, Arms, provisions, and clothing, as 
Section 3, An 5 us 

2. Navigable vessels of all sorts and sizes. 

3. Naval stores for the equipment of do. 

II. Taines 1mMovEABLE. 

4. 1. Slips for the building of navigable 
vessels. 

. 2. Docks, for reparation and outfitting of 
do, after return from service. 

6. 3. Jetties, for giving facility to the ap- 
proach of large vessels for reparation or outfit. 

7. 4. Harbours: with Quays, Moles, Break- 
waters, and all other appurtenances thereto 
belonging. 

8. 5. Arsenals, 
Dock-yards. 
10. 7. Storehouses. 
11. 8, Beacons. 
12. 9. Buoys, 


Enactire. 


Art. 4, In regard to navigable vessels be- 
longing to individuals or bodies of individuals, 
he exercises the inspectite, statistic, recordatite, 
and melioration-suggesticefanctions: exercising 
the inspectire, statistic and recordatire fanctions 
under any such heads as shall from time to time 
have been prescribed by the Legislature. 


Instructional. 

Arr. 5. In two cases, the aperegate of the 
maritime stock in the hands of individuals, is 
a fund or source applicable in augmentation of 
the aggregate stock in the hands of the gorern- 
ment for the use of the public. 

1. On any occasion by free consent on the 
parts of all parties interested. 
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promises st so many days after date, or afler 


sight. 
Instructional. 


Arr. 22, Modes of payment of which the 
Finance Minister may have to make choice, 
are the following:— : 

1. Paying to each creditor a part of his due, 
postponing the remainder, with interest, to 
time mentioned. Non-payment of interest is 
insolvency, to the amount: so in truth, non- 
payment of interest with mercantile profit, to 
mercantile men. 


Instructional. 


Arr. 23, 2 Establishing an order of 
priority as between creditors of different de- 
scriptions : on determinate and adequately 
notified grounds. 

Ratiocinatire. 

Arr. 24. In the first mode, the injustice 
is least: to non-mercantile men, who can bor- 
row withont humiliation, none: to mercantile 
men, more or less accordiug to their means of 
profit, but no more than they ought to keep 
themselves prepared for, as in dealing with 
individuals. 

Ratiocinatire. 


Arr, 25, Great, in the second mode, is the 
danger of injustice. 

In the choice of favoured classes, two inte- 
rests.require to be considered. 

1s: Public. 

2. Individual. 

Sole class in whoso favour public interest 
requires favour, is-that of war functionaries in 
war time, actual or impendins: the evil, by 
deficiency as to them, may involve loss of pro- 

ty, and all other objects of desire to an un- 
limited extent: as to other classes (one excep- 
tion exceptcd) the evil is comparatively incou- 
siderable. 





Ratiocinatire. 


Arr. 26. Excepted class,—the lowest paid 
in all departments and branches. 

Examples :— 

1. In Army, Navy, and Preventive Service, 





nthe other Subdepartments, the merely 
writing functionaries, in preference to all spe- 
cially instructed superordinates, 

3. In branches in which all are specially 
instructed, those under direction, in preference 
to their directors. 


Ratiocinatie. 


Aur. 27, Reason. The higher a man’s place 
in the confunct scales of uuney, powor, and 











Fexpectodnen, the greater in general are his 
nicans of supplying temporary pecuniary de- 
cloney, from the amity of thoxe connected 


with blu, by tion of interest, self-regarding or 
sympathetic. 
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Instructional. Ratiocinative. 


Arr. 28. The operation of paying money, 
shall it be performed by the anaes presente 
whom the fubject-matters obtained by it are 
employed, or by different person! 

Answer. By a different Better 
that money ehould ot, than that it should be 
at the Siaposal of the Minister, for the rervice 
of whose department it is needed. Better that 
in each given place, all payments be made by 
an appropriate officer, say the Paymaster. 

Reasons. 

1. Frugality promoted, by saving in the pay 
of functionaries. 

1. The operation of paying money, indie 
pensably consumes a more or less considerable 
quantity of time, according to the natare of 
the money, whether in pieces of larger, or in 
pieces of smaller value. 

2. The operation of paying money requires 
no particular talent, natural or acquired. The 
operation of, giving employment to the subject- 
matters obtained by the money, will im many, 
perhaps in most cases require talent, natural 
or acquired, or both. 

3. For engaging the service of a man por 
sessing appropriate talent, more pay at the 
expense of government will commonly be ne- 
cessary, than for the engaging the service of 
3 man not possessing any such appropriate 
talent. For every purpose, which, while m 
untalented man could have been employed, 
talented man is employed, waste will therefore 
be committed, to the amount of that sum, by 
which the talented man’s pay exceeds that of 
the untalented. 


Instructional. Ratiocinative. 


Arr. 29. II. Frugality promoted: to wit, 
by racing in quantity of time employed and 
yutid for, 
! 4. fr by the hand of the functionary, for 
whose use the subject-matter is wanted, the 
payment of the mouey, in exchange for which 
it is wanted, were to be performed, the appro- 
priate business of this talented functionary 
would be experiencing continual interruption, 
by his passing alternately from the exercise of 
te function, to the exercise of the 
money-paying function. For much less time 
than is necessary for the examining and coust- 
ing of the money, is sufficient for the signing 
of an instrument or document, warranting and 
ordering the payment of it. 

‘This reason applies, even supposing talented 
pay were no greater than untalented pay. 


Instructional. Ratiocinative. 


Ant. 30. III. Frugality promoted: to wit, 
by additional security against peculation and 
embezzlement, 

5. Suppose one person only, occupied, both 
in procuring the article and paying for it, one 
person alone would be answerable for the 
Propriety of the payment, and one person 

















ii 


ae 
ie 


df 


34 


subject of religion, Constitu- 
ies |i 
or 


Cu. X1.—Nore.] MINISTERS SEVERALLY—NO RELIGION eynnisite 


HT 


i 


Ge 


HE 


ail 


a 


hee 


ipemeat 


a 


sear 


Sees: iran 


ef ting ce: | pereacon 


tion to 


“im 
peor 
and in 


ay 


dvchenny 


Spa c: 


No opinion 


rns mierioaiy eatreasal, STI 
a eee 


ae 


scare not eae 


let, a 


al ala 


0 Hh 
He 
a 


u 
i 


a 
0 


han 
Fi a 


aE 


Peed 


al 


a 


a 





3 


_ 


é 





i 
HI 





oe 
: 5 PIB Ta pT Gd qlee a) iia 3 
ie ae ra ea ue Hoh 
aigigalgizetaisi;ise *idiad: 33 
CEM E f ile 
Lv ee aed a 
a AREER Lee i Ha tH Hae HE 
a ae Li 
ge ce rnin ii Shue 





ae if 


i ic Ht 
i a a 


= 


iota 34 


Hcl HE “ds 


ie th 


if 
el a ult HF 








cme seme 

He a hi ae i ue 
ui fi FALE 

He Bai ei sl Hi Bl i i 





aun ls aie HT 8 
ia 1 ee Eg 
Pees a 


i ig i a Ha BS au Hid HER ay ui Tats 


ene aac 

Section 6, 

asstand 
ee 
Degrade 

Jerk apie 


Cu, XII.—Seer. 1.] JUDICIARY COLLECTIVELY—EXCEPTED JUDICATORIES. 457 
in 
Ant. 9. Te 











ai peed 

















r a oe ce FE sie ae 
i gqytzaeze 7 é @ 84g 292333 z fte aBy 
a a at ae i nt 
: if i aul HF 
i 4 a a Ht it ! 
ui eae PETA 
eu i poe iit HI BE 











4 

















‘tl are HF ed qui 3 seta pn 
ee 
i mee Ele iff HE Hay Hye HE aut fe 
ae ae eae at ite baie! 
il ee aes al it 
Te He Hn aii sinh | fale ad i 

; lt ine HET ie a iii fn th HERE HAUL i ile ile 
He cal a at cea 
te i i a iu rf ii a af 
HE shaes i Hey ai 7 
ae "i si dei ae ohn i it He 











ee a FF ne 





garde: Hh i i 4 ate “Ha HE] i 
: aE ue we ul (fi aH 
i a 7 it 


gods ae 


4 : 


a Balt TEL A He Lune hu 


2 or sy 


sort of service in question is 


‘VI. Sonree the sizth, Mode in whieh the | of the 
rendered—to wit, 





Ann ‘intermediate 

1. 

derstand any auton wht, on te teen 

7 in qoeetiong ‘between a party and the 
Judge accordingly, is thereby, and 
[iets or say representatice of 


Pl Judicial Assistants Beery 
mt ight atte NAR: 
in the manner of tho Inky in ackain, may have 
Of chains of this sort, are the 


Fes P 
ie 
at + 
a 
reeled 


2 


if 


He He 


A ote ii ae 
z 


se 
J a 


a 





H i i Bet a ae ie 1 35 a 











- i ii late ti ite i i fi, it 








ag Hee 
Eade arin Lu ae 
i ee 
HE ate a8 niles BU ite! *y e se i 
UW) GAGS : at ae sf i 
tt a i ‘a. ce 

aia! Hi Hi A uel it i 
ae 
ee i li il He He eal a 3 
atts a ili 


a HER ie : at — 


Aue a 4 i 


a ie 


25 














JUDICLARY PORE ELE tae ee 


Ca, XU—Seer. V.] 


“aa 
ae Hae He i: 


He, il tia 
ul 
te ae ae He Hee ES 


7 
ste i a : 


ulated 

: q au fil ae 
Tort a Pte 

HR He ue aH ai ue 





sui Hee Hx ee HIN pla 


C eu Hie dial la Hl ia 


3 
a Lill (Ja Ly HEE Gal 
He i a ; HEH aul: ati] aul ; i i 
HA Le ul ne if i eal : 


i He 1 a 3 tigik a 4 





~~ 


470 CONS’ 


that burthen, the necessary aid shall! 
ed to him from some other source or 
—as, for example, from the purse- 


(notwithstanding that of him it ¢ 
be known, whether he be in th. 
the wrong) ; or lastly, from that 
as a dernier resort.” 

3. And that in the long run 
grounded appeal, shall profit, ib 
made by the appellant. 


Note, that under the sy 
which the hereby-instituted J 
ment all along bears 
be in existence, in no cass 
the basis of his decision any n 
than that which has been prc 
of the Judge below, This # 
can there, in the Judieator. 
other than the ex o 
argumentation on the 
For the eventual dettayi- 
finding adequate security 
date of the Ji belt. 
system of fare, 1 
ance given to the act + 
case the Ji above 
any appeal, in the ca: 
written instrament + 
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of the three puisnes. 











2 pumber of these judicatories: 
mber of the instances in which 
ign just described, has place. 


-ractional. Exemplificational. 


«. Peenliar to those judicatories in 
sich the species of preadonomia—vt 
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Enactive. Instructional. 


Arr. 9. Where, of a man or body of men, 
belonging to the stipendiary, orsay professional 
branch of the Defensive Force Establishment, 
the assistance is called in,—thedudge, or other 
Judiciary functionary, will, if time ‘permits, 
transmit in writing to the commander, under 
Whose immediate orders they are, an sppro- 
priate instrument, styled a mandate in aid. 
In this instrament, information will be given 
of the nature of the exigency, and of the tem 
porary command so taken, of the man or men 
so impressed: this, with or without a mandate 
directing the commander himself to repair to 
the spot, and afford his assistance. 


Enactice. Instructional. 


Art. 10. On receipt of such instrament, or 
information to that effect, nothing but a well- 
grounded apprehension of preponderant evil, 
in some determinate and assigned shape, will 
Justify non-compliance : of such apprehended 
evil, he will in this case forthwith give inti- 
mation, also in writing, stating the facts, by 
the consideration of which the apprehension 
has been produced. 


Instructional. 


Art. 11. Examples of grounds of such noa- 
compliance, are as follow:— 

1. Hostile aggression, in the quarter in 
question, from a foreign enemy, actual, or sup- 
posed imminent, 

2. Peremptory order, from a superordinate, 
grounded, as supposed, on similar considers. 
tions. 
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sible if given, so is he forthe adequacy ag 
well as verity of the excuse: and in this re 
spousibility may be included eventual obliga. 
tion to make compensation, at his own ex 
pense, fur all damage thereby produced. 
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Arr. 13. Not only toa Judge, bat to any 
other Judiciary functionary, ministerial as well 
as magisterial, belongs the same function, 
with the power attached: he acting in the 
endeavour to wive execution to the law, with 
or yen withoutany specia order, concomitant 
or antecedent from the Judge. 
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Art. 14, Need of the exercise of this fane- 
tion will still more frequently have place, with. 
out, than with, the cognizance of a Judge. This 
considered,—not only by a Judge, but by any 
other Judiciaryfunctionary, ministerial as well 
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Inctructional. Expositire. 
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